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Abstract of Paper
Large corporations rule the world. Because of their growing size and power they have
overwhelmed the ability of civil governments to regulate them. In a world where 3 billion people live on
less than $2 a day, current economic arrangements are not just. Catholic social thought has been critical
of corporations since the 1930s and stresses the need for government regulation for the common good,
subsidiarity and a preferential option for the poor. Law has bestowed on corporations the legal status of a
person and has given corporations many constitutional rights and protections. Ethics, morality and
Catholic social thought suggest it is time to abolish corporate personhood as a step towards returning
people to the center of economic activity.
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Introduction
The worst injustices and frauds take place beneath the obscurity of the common name of
a corporative firm...
Quadragesimo Anno, After Forty Years (1931)2
This paper suggests that the modern large corporations are by size and power and by operation of
law either amoral or immoral and so powerful that they cannot be made to act in accordance with Catholic
social thought under current legal regulations. Since other arrangements are making little progress, legal
corporation personhood should be abolished.3
Large corporations can never be ethical entities unless they comply with the call of Catholic
social thought and other systems of ethical conduct to become socially responsible. Though there has
been much discussion about making corporations moral or socially responsible, their legal DNA prevents
them from acting like humans and having the chance to act in moral ways. Therefore, the legal
personhood of corporations should be abolished and those doing business will be obliged to assume
personal and social responsibility for their business actions.
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Corporations are more powerful than any institution other than government, and in many cases,
more powerful than governments. Corporations are huge amoral behemoths, acting amorally to expand
market share, to hire fewer and fewer people, and to accumulate capital.
Catholic social thought suggests some themes of corporate purpose and responsibility, essentially
morality. Traditional corporate law does not adequately address the themes of Catholic social thought the
ethical role of corporations in society. Corporate social responsibility does address some of the same
themes, but is widely ignored in the actual regulation, internal and external, of corporations.
Since corporations continue to grow in size and power they can only be lightly regulated if at all,
they are at least amoral and probably immoral. Corporations should be regulated by law based on the
themes of Catholic social thought, but because such laws do not appear on the horizon, the institution of
legal corporation personhood should be abolished.
Economic enterprise should once again return to personal responsibility. By eliminating the
corporate fiction of personhood, people will be responsible for the decisions and these decisions will have
at least the chance of being moral.

The Power and Problems of Large Corporations
Large corporations are the most powerful non-governmental institutions in a few economically
strong countries, and are much more powerful than government in the rest. Large corporations exert
tremendous power internationally, nationally, and in the daily lives of most of the world’s citizens.
For example, look at the following chart showing the revenues of the world’s ten largest
corporations:
World’s Ten Largest Corporations by Revenues4
Walmart
Exxon Mobil
General Motors
BP
Ford
Enron
Daimler Chrysler
General Electric
Toyota

$219 billion in revenues
191
177
174
162
138
136
125
120

Compare the size of these corporations with the governments which are hypothetically supposed
to be in a position to regulate them. These corporations have such vast power that they pose serious
practical challenges to any attempt of national or international government regulation. To illustrate, look
at the gross domestic product of the ten largest country economies:
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Top ten countries in Gross Domestic Product5
USA
Japan
Germany
UK
France
China
Italy
Canada
Brazil
Mexico

$9,837 billion
4,841
1,873
1,414
1,294
1,080
1,070
687
595
574

As the reader can see, even towards the bottom of the top ten countries in the world, the relative
size of the largest corporations starts to look pretty imposing. As anyone in the USA who has tried to
regulate any large corporation already knows very well, their power is substantial.
But most indicative of the relative power of the large corporation is to look outside the USA at
the list of countries whose gross domestic product is less than the annual revenues any of the top ten
corporations. These 135 countries all have GDP’s smaller than the revenue streams of the smallest of the
top ten corporations:
This is the list of the 135 countries in the world with smaller GDPs than the annual revenues of
any of the top ten corporations:
Albania, Algeria, Angola, Antigua, Armenia, Azerbaijan, Bangladesh, Bahamas, Barbados,
Bahrain, Belarus, Belize, Benin, Bhutan, Bolivia, Botswana, Brunei, Bulgaria, Burkina Fasso, Burundi,
Cambodia, Cameroon, Cape Verde, Central African Republic, Chad, Chile, Colombia, Comoros, Congo,
Costa Rica, Cote d’Ivorie, Croatia, Cyprus, Czech Republic, Djibouti, Dominica, Dominican Republic,
Ecuador, Egypt, El Salvador, Equatorial Guinea, Eritrea, Estonia, Ethiopia, Fiji, Gabon, Gambia, Georgia,
Ghana, Greece, Grenada, Guatemala, Guinea, Guinea-Bissau, Guyana, Haiti, Honduras, Hungary,
Iceland, Ireland, Iran, Israel, Jamaica, Jordan, Kazakhstan, Kenya, Kyrgyzstan, Kuwait, Lao PDR, Latvia,
Lebanon, Lesotho, Lithuania, Luxembourg, Macedonia, Madagascar, Malawi, Malaysia, Maldives, Mali,
Malta, Mauritania, Mauritius, Moldava, Mongolia, Morocco, Mozambique, Namibia, Nepal, New
Zealand, Nicaragua, Niger, Nigeria, Oman, Pakistan, Panama, Papua New Guinea, Paraguay, Peru,
Philipines, Portugal, Quatar, Romania, Rwanda, Saint Kitts, Saint Lucia, Saint Vincent, Samoa, Senegal,
Sierra Leone, Singapore, Slovakia, Slovenia, Sri Lanka, Sudan, Suriname, Swaiziland, Syria, Tajikstan,
Tanzania, Trinidad and Tobago, Togo, Tunisia, Turkmenistan, Uganda, Ukraine, United Arab Emirates,
Uruguay, Uzbekistan, Venezula, Vanuatu, Viet Nam, Yemen, Zambia, and Zimbabwe.6
From this one can understand why people in these countries fear the influence of large
corporations.
But it is also important to recognize that people in the US also think that large corporations are
too powerful and do not have moral interests at heart.
For example, in three polls taken over the period between 1996 and 2000, Business Week found
that between 71% and 82% of those polled agreed with the statement that “Business has gained too much
power over too many aspects of American life.”7 In the same poll, people were asked “Which of the
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following statements do you agree with most strongly? U.S. corporations should have only one purpose to make the most profit for their shareholders - and their pursuit of that goal will be best for America in
the long run. (4% chose that statement). U.S. corporations should have more than one purpose. They
owe something to their workers and the communities in which they operate, and they should sometimes
sacrifice some profit for the sake of making things better for their workers and communities. (95%
agreed with that statement).8
The case supporting large corporations is made even more difficult in light of the three billion
people in the world who, according to the World Bank, live on less than $2 a day.9 While large
corporations have certainly benefitted some, there is something definitely wrong when the top one percent
of the world receive as much income as the poorest fifty-seven percent.10 From the perspective of those
two billion people, it is difficult to suggest that current economic arrangements, dependent as they are on
large international corporations, are working for the common good.
The pervasive problems of large corporations are not really debatable and will therefore not be
repeated here. Review of recent events show numerous and widespread examples of corporate abuses,
self-dealing by corporate insiders, criminal activities, abandonment of communities, downsizing of
workers, environmental and economic disasters.11

Development of the law and regulation of corporations
Corporations have been criticized as immoral or amoral since they have been in existence.
Corporations as we know them were relatively uncommon before 1800. Prior to that time,
organizations were only granted the legal status of corporations with the permission of the legislature and
for specified public purposes and often for limited time. These public purposes were usually the creation
of a local unit of government, a church, or a charity. There were a few bridges, banks and manufacturing
companies, but very few. The state legislature created corporations one by one, each an individual
matter.12
Between 1800 and the end of that century, however, corporations flourished and developed a
commanding presence on the economic and legal scene that they have never surrendered. Incorporations
changed from individual legislative acts to general state incorporation laws setting out simple uniform
minimal ministerial requirements for incorporating. Restrictions on the purposes and operations of
corporations were released and they grew and multiplied. Corporations became legal persons by action of
the U.S. Supreme Court. As the number and size and power of corporations grew, individual states
competed to see which could be more accommodating to the needs of corporations. 13
The U.S. Supreme Court helped protect corporations from regulation by government in the 1819
decision in Trustees of Dartmouth College v Woodward.14 The case involved an effort by the New
Hampshire legislature to require changes at the college, which had been created by royal charter in 1769.
The college resisted the changes by saying that the state action unconstitutionally impaired the contractual
rights of the institution. Justice Marshall decided that the college as a corporation was like a natural
person and the royal charter was essentially a contract. Because there was a contract forming the
corporation, it could not “be impaired without violating the constitution of the United States.”15 This was
the first time that the protection of the contract clause had been extended to a corporation charter, thus
protecting corporate charters from state intervention, and, as one commentator noted:
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“Marshall thus encouraged, through constitutional sanction, the emergence of the
relatively unregulated private, autonomous economic actor as the major participant in a
liberal political economy that served the commonwealth by promoting enlightened selfinterest.”16
This is not to say there was not serious criticism. Concerns were raised in these times that
corporations were “soul-less” entities that never died and had no limit to their concentration and size
triggered fears that the “corporation would not be tempered by the mentality of any one person, or by
considerations of family or morality.”17
Corporations were challenged on several grounds, as exemplified by the 1833 criticisms of
William Gouge:
Against corporations of every kind, the objection may be brought that whatever power
is given to them is so much taken from either the government or the people.
As the object of charters is to give members of companies powers which they would
not possess in their individual capacity, the very existence of monied corporations is
incompatible with equality of rights...
Such are the inherent defects of corporations that they can never succeed, except when
the laws or circumstances give them a monopoly or advantages partaking of the nature of
a monopoly. Sometimes they are protected by direct inhibitions to individuals to engage
in the same business. Sometimes they are protected by an exemption from liabilities to
which individuals are subjected. Sometimes the extent of their capital or their credit
gives them control of the market. They cannot, even then, work as cheap as the
individual trader, but they can afford to throw away enough money in the contest to ruin
the individual trader, and then have the market to themselves.
...Corporations are so powerful, as frequently to bid defiance to Government.
If a man is unjust, or an extortioner, society is, sooner or later, relieved frm the
burden, by his death. But corporations never die.
What is worst of all, (if worse than what has already been stated be possible), is that
want of moral feeling and responsibility which characterizes corporations. A celebrated
English writer expressed the truth, with some roughness, but with great force, when he
declared that “corporations have neither bodies to be kicked, nor souls to be damned.”18
The story of how corporations achieved the full rights of legal persons is one of the great perverse
tragedies in legal history.
The Fourteenth Amendment was passed in 1868 to make sure that all citizens, particularly people
of color, in the U.S. had full rights. No mention was ever made of granting such rights to corporations.
But in 1886 the U.S. Supreme Court granted corporations legal personhood in an interpretation of
the Fourteenth Amendment that was not even subject to argument before the court.19 The case was Santa
Clara County v Southern Pacific Railroad Co.20
Ten years after granting corporations rights in the Santa Clara case, the Supreme Court, in Plessy
v Ferguson, approved “separate but equal” racial segregation.21
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Thus the court interpreted the Fourteenth Amendment, which was explicitly passed to assist
former slaves and not corporations, to give rights to corporations while denying full rights to the exact
people who were supposed to be granted full legal protection. As two commentators note:
“In less than 30 years, African Americans had effectively lost their legal personhood
rights while corporations had acquired them.”22
As an aside, it is noteworthy that once gaining constitutional personhood, the corporations
relentlessly sought more. Fifty years after the Santa Clara decision Justice Hugo Black observed that in
cases in which the Court applied the Fourteenth Amendment during the first 50 years after Santa Clara
"less than one half of 1 percent invoked it in protection of the Negro race, and more than 50 percent asked
that its benefits be extended to corporations."23 And the Supreme Court went on to give corporations
numerous additional powers and rights under the First, Fourth, and Fifth amendments as well.24
By the end of the 1800s, the process of forming a corporation was simple and widely available
and thanks to the Supreme Court and lax state legislatures attempts at public regulation were minimal. As
Professor Hurst has noted, “These readings of the Fourteenth Amendment materially extended the
legitimacy which law conferred on private corporate power and at the same time substantially curbed the
legitimacy of government regulation of corporate behavior.”25
The effect of these changes was that the regulation of business and corporate activity was no
longer a proper function of corporate law.26
Corporations proliferated in number and in size as state laws, particularly in the most generous
states of Delaware and New Jersey, were repeatedly expanded and liberalized to allow bigger and bigger
businesses more freedom to operate as they wished. In the last century, corporations have flourished with
few social responsibilities at all. States allow people to form corporations for any lawful purpose.
Delaware alone has incorporated about 300,000 corporations.27
The contours of modern debate about corporate social responsibility were shaped in the 1930s.
One side was articulated by Adolf A. Berle who argued in 1931 that the primary duty of
corporate boards and managers was to benefit corporate shareholders. This argument was articulated in
the 1930s in response to instances where corporate managers seemed to direct outsized results to
themselves at the expense of the stockholders.28
The opposing argument was that of E. Merrick Dodd who in 1932 advanced the view that the
holders of shares, as owners of the corporations, were only of one of many constituencies, like employees
and the local community, to which the corporation was responsible.29
Debates about corporate responsibility that arose out of the excesses of the roaring 1920s were
quieted by the Depression of the 1930s when corporations lost their dominant economic and social power
but rose again in the 1950s when large corporations again blossomed and thrived.30 As Professor Wells
observed:
“Despite its reputation as strait-laced, the 1950s witnessed an outpouring of critical
writings on the large corporation. Journalists like Vance Packard in the Hidden
Persuaders (1957), David Riesman, in The Lonely Crowd (1950), and William H. Whyte,
in The Organization Man (1956), argued that corporations had produced cultural and
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social conformity, while social scientists like John Kenneth Galbraith, in...The Affluent
Society (1958), and C. Wright Mills, in The Power Elite (1959), agreed that corporations’
economic dominance had also given them disproportionate political power...these authors
agreed that large corporations had been fantastically successful in economic terms, that
they had come to wield significant economic, political, and social power, and that their
power posed a dilemma for America’s democratic society.”31
Interestingly, one of the leading proponents in the 1950s that corporations had community
responsibilities, was Adolf A. Berle, who had twenty years before argued the other side - that the primary
and overarching duty of corporations was to shareholders.32
Another prominent advocate of the social responsibility of corporations was the management
consultant Peter Drucker, author of Concept of the Corporation (1946) and The New Society (1950).
Like Berle, Drucker thought that the power of large corporations “over workers and consumers gave it a
social and political , as well as an economic, dimension” and it should be run “for the benefit of its
shareholders, workers and the wider community.”33
The leading opponent was Eugene V. Rostow who in 1961 questioned the serious practical and
economic problems of a quest for corporate social responsibility. Rostow described social responsibility
proposals to turn corporate managers from profit-maximizers into agents for the public welfare
“bewildering balderdash” which could distort and possibly even destroy the market which created goods
and services.34
In the 1960s and 1970s, Ralph Nader and others tried to move large corporations towards greater
account of their social responsibility by engaging in campaigns of public interest shareholder proposals
and proposals that corporate boards be transformed to include public interest directors.35
Shareholder proposals were campaigns from within for corporate change raised by people outside
the regular corporate power structure who were concerned about the social dimensions of corporate
conduct. People who wanted corporate change became shareholders and used their small ownership
interests to get into corporate meetings and raise shareholder proposals for corporate change. Two
prominent campaigns were the challenge to Eastman Kodak by Saul Alinsky, which had modest success,
and the challenge to General Motors by Ralph Nader, which did not. While these actions dramatically
illustrated the need for corporate social responsibility, they did not result in significant corporate change
because they were overwhelmingly voted down by the rest of the shareholders, who, it is assumed, were
less interested in corporate social responsibility and more interested in the profit-maximizing principles
inherent in traditional corporate allegiance to shareholder interests. 36
The other major, but less successful, attempt to move corporations towards social responsibility
was the effort in the 1970s to get federal and state governments to require that large corporate boards seat
representatives whose primary concerns were for the environment, for the employees, for consumers, and
for the local community.37
The most powerful and politically enduring argument against corporate social responsibility was
articulated in 1970 by Milton Friedman.38 Friedman forcefully argued that using corporate profits for
anything other than maximum profit to shareholders was both inefficient and immoral. It was inefficient
because it was political interference with the market. It was theft because it was a diversion of profits,
effectively a community or social tax, from the rightly earned returns of shareholders. Thus, the
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argument for corporate social responsibility, that is was moral and right to make the large corporation be
accountable to others in addition to shareholders, was completely and utterly challenged as immoral and
ineffective.
Friedman, the defender of the morality of the market, prevailed politically once Ronald Reagan
was elected in 1980.39 Corporate social responsibility was replaced by the business of business is
business.
Though there were other creative legislative ideas for corporate constituency and academics
continued to write about new ways to conceive of and reform the corporation, corporate social
responsibility as an idea, much less as law, has made little recent progress.40

Development of Catholic social thought on corporations
Although the ability of corporations to plan, operate, and communicate across national
borders without concern for domestic considerations makes it harder for governments to
direct their activities toward the common good, the effort should be made; the Christian
ethic is incompatible with a primary or exclusive focus on maximization of profit. We
strongly urge U.S. and international support of efforts to develop a code of conduct for
foreign corporations that recognizes their quasi-public character and encourages both
development and equitable distribution of their benefits. Transnational corporations
should be required to adopt such a code, and to conform their behavior to its provisions.
Economic Justice for All (1986) para 280.41
Given the legal history and criticism and development of corporations, what has been the special
critique of Catholic social thought?
For decades Catholic social thought has looked critically on the corporation, especially the large
corporation, and has pointed out that larger does not equal better in all social organization.
Pius XI, writing in 1931, a time of serious world economic disorder, directly challenged the
inadequate legal constraints on corporate power and the consequent abuses. In words that could have
come recently out of the pages of most newspapers in this country, he pointed out that corporations have
created abominable abuses and were subject to little accountability or governmental oversight.42 In the
same encyclical, the principle of subsidiarity was made explicitly a part of Catholic social thought.43
While usually considered as a direction to the size and level of intervention by government, subsidiarity
affirms the principle that if something can be done as well by a smaller or more local organization then it
is wrong to shift it to a higher or larger organization.44
In 1961, Pope Paul XXIII, in the encyclical Mater et Magistra, explicitly underscored the duty of
the juridical order to regulate public and private economic institutions towards the common good.45
The Second Vatican Council in 1965 in Gaudium et Spes pointed out that business enterprises
like corporations are really, at base, groups of people who should have duties that transcend strictly
construed ideas of ownership and mere accumulation of profit.46
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In the 1967 encyclical Populorum Progressio, On the Development of Peoples, Paul VI, restated
the importance of subordinating rights to property and free commerce to the need for creating ways that
all people can possess the necessities for basic human dignity.47
In 1971, Paul VI, refined the critique of current arrangements and concentrations of economic
power by private organizations.
Under the driving force of new systems of production, national frontiers are breaking
down, and we can see new economic powers emerging, the multinational enterprises,
which by the concentration and flexibility of their means can conduct autonomous
strategies which are largely independent of the national political powers and therefore not
subject to control from the point of view of the common good. By extending their
activities, these private organizations can lead to a new and abusive form of economic
domination on the social, cultural, and even political level. The excessive concentration
of means and powers that Pope Pius XI already condemned on the fortieth anniversary of
Rerum Novarum is taking on a new and very real image.48
In the 1981 encyclical Laborem Exercens, John Paul II specifically criticized multinational
corporations for their relentless focus on maximizing profits by their direct and indirect exploitation of
workers and countries. The document criticized the chief economic priority of maximizing profit and
called on local, state, and world level institutions to exercise their influence to change these
relationships.49
In 1986, the U.S. Catholic Bishops gave more detailed suggestions about instituting corporate
moral responsibility and institutional accountability.50 They called for government intervention to bring
the economy and its institutions to work for the common good.51 And they specifically challenged the
idea that return on investment should be the over-riding priority of corporations.52
In 1988, John Paul II, in an address to managers and workers in Verona, Italy, pointed out:
Indeed, a business firm is not merely an instrument at the service of the well-being of its
management; rather, it is itself a common good both of management and labor, at the
service of the common good of society.53
Catholic social thought also embraces a preferential option for the poor which permeates all
critiques of social, economic and political action and organization.54 When over three billion people in
the world live on less than $2 a day and when the income of the world’s richest 5% is 114 times that of
the poorest 5%, basic concepts of economic justice are challenged.55
Finally, in the 1991 encyclical Centesimus Annus, John Paul II again underlined the communal
purpose of all economic activity, challenged current forms of capitalism, including corporations, and
called on the state to provide more regulation for the protection of the common good.56
The sum of the critique of Catholic social thought is that corporations should be subject to the
same ethical considerations as the people who participate in them and should serve not only to maximize
shareholder profit but are also equally called to serve the common good. Corporations are growing in
size and power and efficiency in their ability to maximize shareholder profit but they are not developing
in their ability to serve the common good. Government must intervene to hold corporations accountable,
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but are not doing so. Finally, the failure of socialism does not mean that current forms of capitalism are
the only acceptable models of economic organization.

The Myth of Corporate Social Responsibility
“What law permits or accepts, what it enforces or compels, should be socially useful and
socially responsible.”57
The question is not whether corporations act in moral ways, for current and past history shows
that corporations generally do not act in ways other than those to maximize shareholder profit, as indeed
their legal genesis and direction pushes them to do exactly that. No, the question is whether corporations
can be moral and accept social responsibility.
Put yet another way, are the abuses highlighted by corporate critics since the 1800s and by
Catholic social thought from the early 20th century dysfunctional results of the growth of corporations or
are they actually functional?
Aggravating the stark international power imbalances in any attempt to regulate corporations is
the fact that corporations are set up not for the good of any community, nation, society or the world, but
with a single minded focus on maximizing profit.
The first commandment of corporate existence is the maximization of stockholder profit. The
American Law Institute states that the primary purpose of the corporation should be “corporate profit and
shareholder gain.”58
This is, according to corporate lawyer and law professor Lawrence E. Mitchell, “an ethic that will
destroy us in the long term,” and “an imperative that is as destructive as it is simple.”59 This first
commandment keeps the focus of corporate life on the short term stock price and profit with devastating
consequences:
“...layoffs, plant closings, alienated workers, unsafe products, and a polluted
environment, all in the name of today’s profit; it leads to under-investment in worker
training and research and development; it has dangerously increased stock market
volatility and turned our capital markets into unstable casinos of unimaginable
proportions which threaten the long-term economic well-being of our society.”60
Mitchell notes that corporations, as legal creations, have no moral compass. They are legal paper
creations that live to maximize profit. As legal creations they are given the benefits and freedoms and
protections that humans have, but are not given the same responsibilities as humans. Society and law
encourage large corporations to become increasingly and aggressively skilled in pursuing one goal alone,
maximizing profit. So too the people who work in corporations. They might be nice co-workers, on the
outside they might go to church and be good neighbors and moral family members. But as employees of
the corporation, people “are straight jacketed by the legal structure of the corporation in the goals they
direct it to pursue and the manner in which they pursue them.” At work, their job is to act like corporate
people and maximize profit. Period. As he says:
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“Corporate misbehavior is not especially the fault of corporate managers, stockholders,
and employees...it is the result we should expect from the legal structure and rules we
establish to create the corporation...The corporations’s legal structure and rules result in
the dictum to maximize stockholder profit within the confines of limited liability, a
dictum which not only gives managers, stockholders, and workers the excuse to behave
badly, but also encourages them to do so.” 61
One suggested way to introduce concern for the common good into corporations is to focus on
“corporate social responsibility,” which posits that corporations can and should self-regulate through
voluntary codes of conduct. Another approach is called “corporate accountability” and is founded on a
belief that what is needed is substantially increased and comprehensive governmental regulation.62 For
example, Professor Mitchell sees many of the problems created by corporations and makes a number of
suggestions to free the corporate managers from the requirements of maximizing short term profit and
thus might remedy the situation including longer terms for corporate directors and more time between
mandated disclosure of financial reports.63
But if large corporations are created by law to maximize profits, are given by law immortality and
constitutional rights and protections unavailable to individuals, and have grown by operation of law to be
larger than many countries in the world, what entity is supposed to regulate them and how would that
entity propose to rein them in?
Can such regulation be internal and voluntary as corporate social responsibility suggest? Can an
employee, a manager, a board member, or some combination marshal enough power within a corporation
to turn it towards the common good equally as much as it seeks to maximize profit and shareholder value?
Can a government be expected to systemically change the lives of the corporations that now have
perpetual life and constitutional rights and more resources and power than any government?
Governments may be able to isolate one or two at a time and match their power and cut them off from
support from other corporations. But can the government be expected to enact significant substantial
changes to the laws which will affect all corporations and change the relentless drive of corporations for
profit? Can the regulators of any government match the economic power and abilities of the corporate
world?
So far at least, the answer to the question of whether social responsibility can be brought about by
internal or external regulation of corporations is no.
Are there any new ideas out there for dramatically changing the economic scene increasingly
dominated by large corporations?
While there is no realistic proposal that might bring about internal or external reform of
corporations, some people are starting to discuss a more radical idea of creating opportunities for business
morality, the idea of ending corporate personhood. By ending the legal personhood of corporations,
corporations would cease. If corporations were ended, what would remain? People would remain and
these people are subject to the full panoply of ethical and social responsibility in Catholic social teaching
and other criteria.
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Abolition of corporate personhood
The law has granted corporations the same rights as people. But, unlike the rest of the real people
on this earth, corporations were created by laws and legislatures and are made of paper. Unlike other
persons, they owe their allegiances not to their mothers and fathers and sisters and brothers and the people
they went to school with or their churches or neighborhood communities in which they grew up or reside
and not to making the world a better place, but to their legal DNA which pushes them to maximize stock
price and profit. And, as law created the corporate person, law can end the corporate person.
Since corporations continue to grow in power and might they are only lightly regulated. Because
of their growth they may be impossible to seriously regulate. Corporations thus are at least amoral and
probably immoral. Corporations should be regulated by law based on the themes of Catholic social
teaching, but because such laws or the ability to enforce them do not appear on the horizon, the institution
of legal corporation personhood should be abolished.
Once the legal personhood of corporations is abolished those doing business will be obliged to
assume personal and social responsibility for their business actions. People can be and often are moral.
Those who do not act morally, government can regulate. Government regulation will certainly be
imperfect, but it is necessary to promote and protect the common good.
There is a small but growing movement in the United States to fundamentally change the law of
corporations and deny corporations legal personhood.64 One example of the call to abolish corporate
personhood can be found in the 1998 resolution of the National Lawyers Guild calling for the end of
corporate personhood.65 Another can be found in the 2002 demand made by the Green Party which made
repeal of corporate personhood part of their candidate campaign pledge.66 The Women’s International
League for Peace and Freedom has also called for the abolition of corporate personhood.67
The proponents of this approach do not believe reform or regulation of corporations has shown
any real promise, thus they seek fundamental change. They seek to make all corporations legally
subordinate to the people who authorized them and thus to revoke corporate personhood and citizenship.68
There are numerous unanswered questions with this approach as with any other, but it deserves
serious exploration given the lack of progress seen with any of the oft-discussed alternatives.69
For Catholic social teaching, repealing the corporate personhood could offer opportunities for
business to evolve in ways that are more accountable to the common good. Current legal and economic
corporate arrangements have not proven to be capable of morality. People have. Eliminating the legal
fiction of corporate personhood would free economic interests from the constant unrelenting demand to
maximize profit and allow the interests of the common good to be equally as important.
There are proposals to repealing corporate personhood on the local, state and national level.
On the local level, several townships in Pennsylvania have enacted ordinances to prohibit
corporations from owning farms in their local communities.70 In December 2002, Porter Township of
Clarion County Pennsylvania adopted a local ordinance to block the exercise of claims by toxic sludge
corporations to constitutional or civil rights.71
Model city ordinances to rescind corporate personhood have been drafted.72
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On the state level, amendments to state constitutions are also being contemplated. Model
legislation has also been drafted which would change the definitions of the persons protected by the laws
and restrict that protection to “natural persons.” 73 There have also been efforts to revoke corporate
charters for not acting in the common good. 74
The goal of these ordinances is to provoke litigation to give the U.S. Supreme Court an
opportunity to overturn prior decisions giving corporations the same legal rights as people.75
As noted earlier, the decisions of the U.S. Supreme Court to give corporations constitutional
rights and personhood have been severely criticized by, among others, Justice Hugo Black of the U.S.
Supreme Court, who said “I do not believe the word 'person' in the Fourteenth Amendment includes
corporations...Neither the history nor the language of the Fourteenth Amendment justifies the belief that
corporations are included within its protection.” 76 Justice Black pointed out that the protections of the
Fourteenth Amendment, which was set up to protect black citizens, had instead been used mostly to
protect corporations: “of the cases in this Court in which the Fourteenth Amendment was applied during
the first fifty years after its adoption, less than one-half of 1 per cent invoked it in protection of the Negro
race, and more than 50 per cent asked that its benefits be extended to corporations.”77
If the U.S. Supreme Court refuses to reverse its prior decisions, as Justice Black suggested, and
rules that state and local governments cannot revoke corporate personhood under this constitution, then it
will take an amendment to the constitution of the United States to change that situation.
Critics have recognized that a constitutional amendment may well be necessary and have drafted
such an amendment which restricts the protection of the constitution to “natural persons.”78
Eliminating corporate personhood could bring economic enterprises back to human scale. As one
commentator notes:
From the point of view of sustainability and democracy, there is nor reason why giant
transnational corporations are needed to run hamburger stands, produce clothing and
toys, publish books and magazines, grow and process and distribute food, make the
goods we need, or provide most of the things that contribute to a satisfying existence.79
Eliminating corporate personhood could provide an opportunity to bring personal responsibility
back into the enterprise. That will also lead to opportunities to bring morality back into the enterprise. In
that way, there is at least the chance that Catholic social teaching will have an opportunity to have an
impact on economic behaviors.

Conclusion
“We have seen that it is unacceptable to say that the defeat of the so-called “real
socialism” leaves capitalism as the only model of economic organization.
Centesimus Annus (1991)80
“Conservative scholars have trouble even imagining corporate law in other than the
privatized, share-holder-centered framework in which it has been thought of for much of
13

this century. They note correctly that assimilation into corporate law of non-shareholder
interests and a public law perspective would radically alter existing theory and doctrine.
Yet history should remind us that there is nothing inevitable about orthodoxy. Ideas
about what corporations are, and the normative implications that follow from those ideas,
have radically changed over time. Likewise, basic assumptions about the purposes and
appropriate content of corporate law have differed in the past....Confronted with
important political challenges, theories of the corporation have always been
fundamentally indeterminate. Critics of orthodox corporate law must avoid the
conservatives’ false equation of convention and necessity.” 81

Corporations now rule the earth. But, in the grand scheme, they are recent arrivals on the earth
and can and should be dispatched. The fact that they are so prevalent now should not keep thoughtful
people from considering fundamentally different alternatives.
Economic enterprises, Catholic social thought reminds us, should be operated for profit and for
the common good. Corporations have excelled at profit, but failed at working for the common good.
Half progress is not enough. Other forms of corporate regulation have failed to reign in the economic
engines of corporations and make them, as Catholic social thought requires, accept the same type of
ethical and social responsibility as the individual people who work for them. Thus it is time for people to
again take control and take responsibility. The legal fiction of corporate personhood and the
constitutional rights which are given to corporations must cease. Economic justice is possible if society
can restore personal responsibility and morality to economic enterprise. Ending large corporations is the
way to return people and their moral and ethical sense to the center of economic enterprise.
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were not told that the states of the South were to be denied their normal relationship with the Federal Government
unless they ratified an amendment granting new and revolutionary rights to corporations. This Court, when the
Slaughter House Cases were decided in 1873, had apparently discovered no such purpose. The records of the time
can be searched in vain for evidence that this amendment was adopted for the benefit of corporations. It is true that
in 1882, twelve years after its adoption, and ten years after the Slaughter House Cases an argument was made in this
Court that a journal of the joint Congressional Committee which framed the amendment, secret and undisclosed up
to that date, indicated the committee's desire to protect corporations by the use of the word 'person.' Four years later,
in 1886, this Court in the case of Santa Clara County v. Southern Pacific Railroad, 118 U.S. 394, 6 S.Ct. 1132, 30
L.Ed. 118, decided for the first time that the word 'person' in the amendment did in some instances include
corporations. A secret purpose on the part of the members of the committee, even if such be the fact, however, would
not be sufficient to justify any such construction. The history of the amendment proves that the people were told that
its purpose was to protect weak and helpless human beings and were not told that it was intended to remove
corporations in any fashion from the control of state governments. The Fourteenth Amendment followed the freedom
of a race from slavery. Justice Swayne said in the Slaughter Houses Cases, supra, that: 'By 'any person' was meant all
persons within the jurisdiction of the State. No distinction is intimated on account of race or color.' Corporations
have neither race nor color. He knew the amendment was intended to protect the life, liberty, and property of human
beings.
The language of the amendment itself does not support the theory that it was passed for the benefit of
corporations.
The first clause of section 1 of the amendment reads: 'All persons born or naturalized in the United States,
and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside.'
Certainly a corporation cannot be naturalized and 'persons' here is not broad enough to include 'corporations.'
The first clause of the second sentence of section 1 reads: 'No State shall make or enforce any law which
shall abridge the privileges or immunities of citizens of the United States.' While efforts have been made to persuade
this Court to allow corporations to claim the protection of his clause, these efforts have not been successful.
The next clause of the second sentence reads: 'Nor shall any State deprive any person of life, liberty, or
property, without due process of law.' It has not been decided that this clause prohibits a state from depriving a
corporation of 'life.' This Court has expressly held that 'the liberty guaranteed by the 14th Amendment against
deprivation without due process of law is the liberty of natural, not artificial persons.' Thus, the words 'life' and
'liberty' do not apply to corporations, and of course they could not have been so intended to apply. However, the
decisions of this Court which the majority follow hold that corporations are included in this clause in so far as the
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word 'property' is concerned. In other words, this clause is construed to mean as follows: 'Nor shall any State
deprive any human being of life, liberty or property without due process of law; nor shall any State deprive any
corporation of property without due process of law.' The last clause of this second sentence of section 1 reads: 'Nor
deny to any person within its jurisdiction the equal protection of the laws.' As used here, 'person' has been construed
to include corporations.
Both Congress and the people were familiar with the meaning of the word 'corporation' at the time the
Fourteenth Amendment was submitted and adopted. The judicial inclusion of the word 'corporation' in the
Fourteenth Amendment has had a revolutionary effect on our form of government. The states did not adopt the
amendment with knowledge of its sweeping meaning under its present construction. No section of the amendment
gave notice to the people that, if adopted, it would subject every state law and municipal ordinance, affecting
corporations, (and all administrative actions under them) to censorship of the United States courts. No word in all
this amendment gave any hint that its adoption would deprive the states of their long-recognized power to regulate
corporations.
The second section of the amendment informed the people that representatives would be apportioned
among the several states 'according to their respective numbers, counting the whole number of persons in each State,
excluding Indians not taxed.' No citizen could gather the impression here that while the word 'persons' in the second
section applied to human beings, the word 'persons' in the first section in some instances applied to corporations.
Section 3 of the amendment said that 'no person shall be a Senator or Representative in Congress,' (who 'engaged in
insurrection'). There was no intimation here that the word 'person' in the first section in some instances included
corporations.
This amendment sought to prevent discrimination by the states against classes or races. We are aware of
this from words spoken in this Court within five years after its adoption, when the people and the courts were
personally familiar with the historical background of the amendment. 'We doubt very much whether any action of a
State not directed by way of discrimination against the negroes as a class, or on account of their race, will ever be
held to come within the purview of this provision. Yet, of the cases in this Court in which the Fourteenth
Amendment was applied during the first fifty years after its adoption, less than one-half of 1 per cent. invoked it in
protection of the negro race, and more than 50 per cent. asked that its benefits be extended to corporations.
If the people of this nation wish to deprive the states of their sovereign rights to determine what is a fair and
just tax upon corporations doing a purely local business within their own state boundaries, there is a way provided
by the Constitution to accomplish this purpose. That way does not lie along the course of judicial amendment to that
fundamental charter. An amendment having that purpose could be submitted by Congress as provided by the
Constitution. I do not believe that the Fourteenth Amendment had that purpose, nor that the people believed it had
that purpose, nor that it should be construed as having that purpose.
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