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UNIVERSITY OF ST. THOMAS SCHOOL OF LAW 

 

ALTERNATIVE DISPUTE RESOLUTION 
Fall 2010 

Professor Mariana D. Hernandez Crespo G. 

  

 

I. GENERAL         

INFORMATION:  

   

 

   

Professor Mariana D. Hernandez Crespo G. 

Office Hours: TBA 

 

There will be two required one-on-one meetings, which 

are a key component of this course (dates TBA). Please 

inform me if you will not be able to come on the dates 

established so we can make other arrangements.  

 

Office: MSL 456 

Phone: 651-962-4835 

Cell: 617-594-9566 

E-mail: mdhernandezc@stthomas.edu 

Meeting Times: Tuesdays, 1:30 p.m.–4:25 p.m. 

Class Meeting Location: MSL 242 

 

 

II. REQUIRED 

READINGS: 

 

 

 

 

 

 

 

 

 

RECOMMENDED 

READINGS: 

  

* MARK GERZON, LEADING THROUGH CONFLICT: HOW 

SUCCESSFUL LEADERS TRANSFORM DIFFERENCES INTO 

OPPORTUNITIES (2006) 

 

* CARRIE J. MENKEL-MEADOW, LELA PORTER LOVE, 

ANDREA KUPFER SCHNEIDER & JEAN R. STERNLIGHT, 

DISPUTE RESOLUTION: BEYOND THE ADVERSARIAL MODEL 

(2005) 

 

* Selected Reading Package 

 

* WILLIAM URY, GETTING PAST NO: NEGOTIATING IN 

DIFFICULT SITUATIONS (1993) 

 

* LAWRENCE SUSSKIND AND JEFFREY CRUIKSHANK, 

BREAKING THE IMPASSE: CONSENSUAL APPROACHES TO 

RESOLVING PUBLIC DISPUTES (1989) 

 

* ROBERT ELLICKSON, ORDER WITHOUT LAW: HOW 

NEIGHBORS SETTLE DISPUTES (2005) 

 

mailto:mdhernandezc@stthomas.edu
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   III. COURSE 

DESCRIPTION: 

 

 

 

 

 

 

 

 

 

In this course, we will first examine conflict, and 

then turn to an overview of the different methods of 

alternative dispute resolution, with a special 

emphasis on the most common ones (negotiation, 

mediation and arbitration). This will lay a foundation 

for understanding the key concepts in the field.  We 

will also explore the hybrids, the role of culture in 

ADR, and collaborative law. 

 

IV. COURSE GOALS: 

 

 

 

 

 

 To become aware of different approaches for 

dealing with conflict. 

 To explore the methods available to solve 

different kinds of disputes. 

 To understand how culture can be a factor that 

alters perceptions and interactions in dispute 

resolution processes. 

 

   

V. PEDAGOGICAL 

METHODS: 

 

 

This class utilizes a range of pedagogical methods, some 

of which are unusual for the law school environment, but 

which are common to the ADR field: 

 

 Videos, readings, and role simulations 

 Journaling 

 Peer feedback  

 One-on-one meetings with the professor to 

supervise progress and give feedback 

 Debriefing for knowledge-building 

 

 

VI. COURSE 

STRUCTURE: 

 

 

During class, we will have a combination of writing 

exercises, videos, role simulations, and discussions. We 

will also debrief from previous role simulations. 

 

Your responsibilities outside class:  

 

 Develop your portfolio with the writing 

assignments. 

 Do the readings to come prepared to actively 

discuss the content, compare your experience with 

that of the authors.  

 Prepare for the role simulations. 

 Meet with me in one-on-ones. 
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VII. TIMELINE: 

 

 August 31: First day of class 

 November 30: Last day of class 

 TBA: Final exam (8 hours, take-home) 

 

 

VIII. CLASS 

STRUCTURE: 

 

  

1. Review of previous class and today’s outline 

2. Brief written response to reading assignments 

3. Video and/or role simulation, and written response 

4. Building knowledge from today’s class experience 

(discussion of reading assignments, videos, and 

role simulations) 

5. Preparation for next class (written and reading 

assignments for next class)  

 

 

IX. CLASSROOM 

INTERACTION: 

 

 

This class will be an interactive learning experience. We 

will learn from the reading materials and from each 

other. Therefore, it is crucial that each of you be 

prepared to participate fully in each session. To be 

prepared for this class, you must: 

 

1. Learn the concepts presented in the readings. 

2. Think critically about those concepts in terms 

of the authors’ 

 Propositions  

 Assumptions   

 Line of logic 

 Moral principles 

3. Generate ideas about the topics using your 

 Unique background (academic 

knowledge and personal experience)  

 Particular interests   

 Values 

 

4. Engage in the learning process through writing 

notes and  responses, and through participating in 

class discussions. 

 

Note: I expect you to be fully prepared for every class. It is 

very important to take personal notes in this class, because 

what is significant to you will be different from what is 

significant to your classmates, and you may want to refer 

back to class experiences in your final.  
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X. ATTENDANCE: 

 

Attendance in this class is critical, and you are 

expected to attend all classes. Because each student 

has a role to play in the classroom interactions, any 

student’s absence will have an impact on those 

interactions. This course will build upon our group 

discussions.  

 

With this in mind, 

 I may lower your final grade by one step (i.e., B 

to B-) for each class missed, unless 

documentation from a doctor is provided. 

 If you are more than five minutes late, you will be 

marked absent. 

 

If you miss class, it is imperative that you make an 

appointment to meet with me during my office hours 

before the next session, so that I can bring you up to 

speed. For our meeting, I expect the same level of 

preparation that was required for the classroom time 

that you missed. 

 

Each time we meet, there will be an in-class written 

response to the previous reading assignment Any in-

class writing assignments you miss due to absence may 

not be completed later. Similarly, any writing 

assignments not submitted at the required time may not 

be submitted later. The assignments are meant to 

complement the material being studied at that time. 

 

There will be two make up classes on Saturdays from 

9:00 a.m. – 12:00 p.m. (dates TBA). 

 

 

 

XI. STUDENT 

ACCOMMODATIONS: 

 

 

In compliance with the University of St. Thomas policy 

and disability laws, I am available to discuss academic 

accommodations that you may require as a student with a 

disability. Students are encouraged to register with the 

Enhancement Program-Disability Services office for 

disability verification and for determination of academic 

accommodations. Appointments can be made by calling 

651-962-6315 or 800-328-6819, extension 6315.You may 

also make an appointment in O’Shaughnessy Educational 

Center, room 119. For further information, you can locate 

the Enhancement Program on the web at 
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http://www.stthomas.edu/enhancementprog/.  

 

 

XII. GRADING:  

 

 

 

 

A. Your grade will be based on a final examination, 

which consists of an eight-hour take-home exam.   

 

B. I may raise your final grade by one or two steps 

(i.e., B- to B or B+), if you consistently make 

outstanding contributions in the classroom, and 

your exercises and assignments are also above 

average. Conversely, I may lower your final 

grade by one or two steps if you are consistently 

unprepared, and your performance in the 

exercises and assignments is consistently below 

average. 

 

C. If you choose to write a paper to satisfy the upper-level 

written requirement, you will need to make special 

arrangements.  Please let me know within the first 

month. 

 

 

XIII. ASSIGNMENTS: 

 

Each day, in the “class outline” handout, you will 

receive the assignment for the next class. You will 

also receive a digital copy by email. You are 

responsible for all assignments, including the 

preparation required for any assigned simulations. 

 

 

XIV. EMERGENCY 

PLAN: 

 

 

The University of St. Thomas is committed to a 

healthy campus community. During the 2010-2011 

academic year, there may be ongoing concerns 

regarding the prevalence among university faculty, 

staff and students of both the H1N1 virus and 

seasonal influenza. To help limit the spread of these 

illnesses, the Center for Disease Control has 

provided college campuses the following 

recommendation: students, faculty, or staff with 

influenza like illnesses (temperature of 100.0 or 

greater, plus a cough or sore throat) are directed to 

self-isolate (or stay home) for at least 24 hours after 

their fever is gone without the use of fever-reducing 

medicine. In the event that students are unable to 

attend classes due to this self-isolation 

recommendation, they should consult the 

university’s pandemic web site 

http://www.stthomas.edu/enhancementprog/
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http://www.stthomas.edu/pandemic/plan/default.html 

and complete an on-line form informing professors 

of their absence. In accordance, faculty will provide 

opportunities for these students to participate in 

alternative educational delivery due to this illness. 

 

XV. RESERVATION OF 

RIGHTS: 

I reserve the right to change any of the policies 

established in this document. However, I will notify 

you in advance of any changes, and such changes 

will not be retroactive. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.stthomas.edu/pandemic/plan/default.html
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Learning Objectives: 

 

1. Gaining Factual Knowledge (terminology, classification, methods, trends). 

2. Learning Fundamental Principles, generalizations, or theories. 

3. Acquiring skills in working with others as a member of a team. 

4. Learning to analyze and critically evaluate ideas, arguments and points of view. 

5. Acquiring an interest in learning more by asking questions and seeking 

answers. 


