
 1 

Ethical Leadership in Litigation: 

Counseling, Advocacy, and Dispute Resolution 
Spring 2008 

 Course Description and Syllabus 

Mondays, 6:00 – 9:00 p.m. 

Law School Building Room 458 

 

 Hank Shea, UST Law Professor and Senior Distinguished Fellow 

        Judge Mimi Wright, Minnesota Court of Appeals  

 

 

I. COURSE OBJECTIVE 

 

The Mission Statement of our University is “Inspired by Catholic intellectual tradition, the 

University of St. Thomas educates students to be morally responsible leaders who think 

critically, act wisely and work skillfully to advance the common good.” The Vision Statement of 

the University of St. Thomas School of Law calls us to support and encourage students’ 

integration of their faith and deepest ethical principles into their character and identity and to 

prepare them to be accomplished servant leaders.   

 

As the readings for the first class make clear, there are a variety of leadership theories, and a long 

list of traits, behaviors, skills, and virtues that contribute to effective leadership. Leadership is 

learned and practiced over a lifetime, so this course is just one step in your development as a 

leader.  

 

Transformational and servant leadership are the theories that most inform the mission and vision 

of our University and Law School. In this three-credit course, we will help you move forward on 

the most critical foundational virtues and skills emphasized by these two theories.  

 1. Knowing yourself, your first ethical principles, and your calling including the skill of 

reflection in action;  

 2. Developing your listening, counseling, negotiation, trial advocacy, and ADR skills to 

 help others – especially your clients and professional colleagues – both to reach their 

potential and to serve justice; and 

 3. Developing your moral character and courage to live a life of integrity.  

We hope these are the enduring virtues and skills of the course for you.  

 

II. SUMMARY COURSE DESCRIPTION 

 

This course will help students to explore their role as ethical advocates, counselors, and servant 

leaders both in litigation and as members of an honored profession.  Borrowing from a case 

study methodology common in business schools, students will discuss cases, articles and 

speakers’ comments with a focus on the virtues and skills listed in the preceding paragraph.  The 

course will begin by asking you to answer the questions, “Who am I and what is my purpose in 

the context of professional life?” and “What first principles of ethics are most important to me 

and how do they relate to my faith?” This will provide a foundation for each student to examine 

how the student will solve problems in each area of the course.   
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The second segment of the course will examine the lawyer’s role as a servant leader and 

counselor within the client relationship in the context of litigation.  The course’s third component 

looks at servant leadership in the context of the litigation department or group in a law firm or 

law department.  

 

The fourth and largest component of the course looks at servant leadership and the skills of 

counseling, negotiation, trial advocacy, and ADR in the concrete context of different areas of 

civil and criminal litigation practice. This includes servant leadership with adversaries as well as 

decision makers.  

 

Finally, we will examine the call to be servant leaders within our chosen profession.  What level 

of commitment does each of us have to elevate our profession by working in professional 

associations or other peer-review professional groups?   

 

The model for each of these general subject areas calls for the professors first to help the students 

understand an overall analytical framework for servant leadership in that subject area. Following 

this initial introduction to servant leadership in each area of the course, guest lecturers will 

present “real life” problems from their experience followed by group discussion. The last hour 

and a half of each class where there are guest lecturers will be small group analysis and 

discussion of an assigned topic, role plays, and case studies.  Written exercises and journals will 

ask each student to synthesize the assigned readings, class discussion, and the student’s own 

experience. Students will also do a graded team presentation.  

 

III. COMPONENTS OF THE COURSE 

 

A. Course Meetings 

 

Mondays 6:00 – 9:00 pm 

6:00– 7:30 pm – Large Group 

7:30 – 7:45 pm – Break 

7:45 – 9:00 pm – Discussion – principally in two smaller groups.  

 

B. Readings 

 

Readings will be handed out each week for the following week’s class.  Readings assigned may 

not always correspond to the weekly speaker topics.  The speakers have been chosen for their 

wealth of experience and knowledge and are encouraged to discuss their experiences.  It is also 

safe to assume that most of the speakers will not be familiar with the reading materials for the 

course.  Pointed questions regarding the readings to presenters should be avoided. 

 

C. Guest Speakers 

 

 This course will utilize practicing attorneys and judges to give a real-life perspective on the 

topics under discussion each evening.  All of them are listed in the weekly topics at the end of 

the syllabus.  
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D. Class Participation 

 

All class meetings in this course depend for their success on vigorous, candid, reflective 

participation by all present.  Because of the nature of the course material and the discussion-

oriented classroom environment, and in fairness to students who may be precluded from taking 

this course by enrollment restrictions, it is imperative for all students to attend all class meetings.  

In addition, the journaling component will, in large part, involve reflection on the class 

discussion.  Any student who has more than one unexcused absence will be dismissed from 

the course and receive no credit. 

 

Content.  Class participation should spring from the particular topic covered in the session, as 

delineated by its presenters and in the assigned readings. 

 

Purpose.  Class participation is encouraged in this course because it has proven to be a highly 

effective means of exploring, individually and collectively, the thoughts and emotions of 

participants on the topics at hand.  Each of us has our own life experiences, perspectives and 

insights.  By sharing them, we enrich not only others but ourselves as well, learning about things 

that we share in common and the things that make us unique.  We will not counsel clients or deal 

with adversaries in a vacuum.  It will be necessary to examine the position of numerous 

stakeholders in every situation and work towards acceptable results for the clients, ourselves, and 

justice. 

 

Grading.  Class participation determines 35% of a student’s final grade.  Grades will be 

determined by the quality of a student’s in class comments, not their quantity or duration. 

 

Reluctance to speak.  At times it is difficult to participate in class discussion.  For a variety of 

reasons some people are reluctant to speak in group settings, particularly when the topic at hand 

is volatile or emotion-laden.  However, a key component of this course is the cooperative 

exploration of thoughts and emotions relevant to the topics studied and presented to the group.  If 

a student finds class participation difficult, the student must see the professor at the earliest 

possible date in the course to discuss how we can work together to make class participation 

possible.  

 

Assistance to the speakers.  The speakers are busy and successful people who are volunteering 

their time to help us. Each member of the class has a personal responsibility to assist the speakers 

by responding to questions the speaker poses or by asking questions of the speaker. We cannot 

sit passively in this class.  

 

 

E. Journaling - Case Analysis – Written 

 

Students are required to keep a journal throughout the semester to be submitted for periodic 

review and assessment..     

 

Content.  For each class, the student will be responsible for a journal entry that analyzes and 

synthesizes the assigned readings, speaker presentation, group discussions for that particular 

presentation and reading, and the student’s own thoughts and reflections on the issues raised. 

You do not need to cover every topic or issue; select one or two topics or issues most interesting 

to you. Be sure to use the readings in your journal entries.  
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Purpose.  Journal entries are not research assignments, but instead designed to help each student 

integrate assigned readings and class discussion on a topic with his or her own faith and ethics.  

An important aspect will be the impact of the presentation, readings and discussions on the 

student’s pre-class view of the topic.  

 

Grading.  Journal entries for each class meeting should be no more than 600 words, typed and 

double spaced.  The journal will comprise 35% of the student’s final course grade. 

 

Journals will be due at the beginning of Classes 5, 9 & 13. 

 

F. Personal Credo – Written 

 

It is important for each person in this course to identify his or her first ethical principles as they 

relate to the practice of law, how they relate to his or her faith, and whether or not those 

principles can be maintained in the practice of law. 

 

Content.  The personal credo should answer the questions “Who is this person who is soon to 

become a lawyer?”  and “What major tensions between my personal principles and faith and the 

practice of law seem most likely?”  For further guidance, see the Guidelines for Writing a 

Personal Credo later in this syllabus.  

 

Purpose.  This exercise in self-reflection is designed to bring each participant to terms with the 

internal value system under which he or she operates, in order to achieve a better understanding 

of its strengths and its weaknesses, its depth and its limitations. 

 

Grading.  The personal credo will be graded pass/fail.  The credo should be typed and no more 

than 1,500 words in length.  Unsatisfactory work must be revised and resubmitted until it is 

acceptable to the professor.  The personal credo will be treated confidentially, and returned with 

the professor’s comments. 

 

The Personal Credo will be due at the beginning of Class 3. 

 

G. Case Study Assignment – Team Presentation 

 

The purpose of the case study assignment is for each member of the class to learn teamwork and 

presentation skills in the context of leading the class for 45 minutes on a case study analysis and 

discussion developed by the team.  

 

Content: The case study must deal with a problem or issue in criminal or civil litigation and the 

application of leadership theory and skills to that problem or issue.  Case study here includes a 

factual scenario along the lines of the Parable of the Sadhu or the typical business school case 

study, a role play, or a video clip exercise. The team should select readings that support the case 

study and have questions to guide the reading of the material. The total package for the class to 

read for the hour of class time should not exceed 18 pages.  

 

Work with the Professors: At an early stage, the team should discuss the team’s ideas for a 

presentation with one of the professors.   
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Grading: All members of the team will receive the same grade on the team presentation. The 

grade will count for 30% of the total grade for the course for each student. The team will be 

graded on (1) the articulation of 1-3 clear teaching objectives for the case study in the context of 

the objectives of the course in Part I above and (2) the degree to which the team achieved its 

teaching objectives with the case study including the readings and questions supporting the case 

study as well as the conduct of the class itself.  

 

Reflective Debrief: The team will meet with the professor who participated in the presentation to 

reflect on and debrief the effectiveness of the class. The quality of the team’s self-analysis will 

also be part of the grade. 

 

Team Leader Certification: Each team will select a team leader who will submit in writing a 

certification that each member of the team contributed reasonably equally to the team’s effort.  

 

Creation of Teams for the Case Study Assignment: By the beginning of class 4, students will 

submit names of four students for each team for the Case Study Assignment. If a student does 

not have a team, the professors will assign the student to a team.    

 

H. Personal Vision Statement – Written 

 

The purpose of the Personal Vision Statement is for each student to examine his or her personal 

credo in light of the activities throughout the semester.  This vision statement will serve as a 

personal and professional roadmap for each student as he or she looks ten years into the future. 

 

Content:  The paper should be a “personal time capsule” that captures a participant’s present 

vision of his or her professional and personal life ten years hence.  The paper should also reflect 

the moral and ethical values and choices upon which the participant believes his or her future is 

likely to be based. See the Guidelines for Writing a Personal Vision Statement later in this 

syllabus.  

 

Purpose:  Like the personal credo, the personal vision statement is an exercise in self-reflection 

designed to help a participant recognize the personal and professional value system he or she 

currently employs and how it is likely (or unlikely) to change after some experience in the 

profession.  The reflection should contemplate the relationships with clients, in the firm and as a 

member of the profession and community. 

 

Grading:  The paper, which is due at the end of the last class meeting, should be typed and no 

more than 1,500 words in length, double spaced.  It will be treated confidentially and graded 

pass/fail.  Unsatisfactory work must be revised and resubmitted until it is acceptable to the 

professors.    

 

The Personal Vision Statement is due at the beginning of Class 13. 

______________________________________________________________________________ 

 

IV. GRADING 

 

Grading will be weighted as follows: 

 

I. Class Participation – 35% 
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II. Case Study Assignment (Group Project) –  30% 

III. Journals including Presentation/Discussion/Reading Integration – 35% 

IV. Personal Credo – Pass/Fail 

V. Personal Vision Statement – Pass/Fail 

 

 

V. CONFIDENTIALITY 

 

In any discussion focusing on personal values, participants must share a high level of trust before 

they can be frank about their views.  Honest self-disclosure can make a speaker vulnerable to 

criticism from others, especially when comments are taken out of context and shared with 

persons not present at the discussion. It is expected that participants respect each other and the 

presenters, and that no one will discuss comments made in the classroom with outsiders.  Unless 

a participant expressly waives his or her right to confidentiality with respect to a particular 

comment, words spoken in this seminar must not leave the classroom. 

 

A student or professor who learns of any breach of confidentiality should first try to discuss it 

with the student or professor involved.  If that is not possible and the person aware of the breach 

believes it to be serious enough to warrant action, the suspected breach may be addressed in a 

Journal entry or in a conference with the professor. 

 

Maintaining confidentiality about classroom discussions is not to be viewed as a ban on 

discussing with non-participants the activities and themes of the course.  That sort of discussion 

is encouraged, as it helps participants gain perspective and can lead to healthy reconsideration of 

personal views.  To avoid running afoul of the confidentiality constraints, participants should 

keep any outside discussion centered on ideas and general activities experienced in Ethical 

Leadership in Litigation, and they must avoid reference to particular individuals, firms, agencies 

or other entities.  

 

 

VI. GUIDELINES FOR WRITING A PERSONAL CREDO 

 

There is no need for students to do background readings or research for this exercise.  Instead, 

students should consider their own thoughts and feelings.  The product of this exercise is a first 

draft that will be polished and refined over time. 

 

Strategies 

 

Spend no more than three hours actually drafting your Credo.  Before you begin, take time to 

reflect on its content.  Ideas about your Credo will come to you at odd moments; write them 

down.  Prepare a short outline of those ideas and any others that have come to you since you 

started thinking about this exercise, then start drafting. 

 

Recognize that for many of us, writing and talking about issues of faith, morality and meaning 

can be awkward, intimidating and confusing experiences.  Often one’s ideas seem trite or 

pretentious.  Sometimes they feel subliminal or incomplete, and the written or oral expression 

appears inadequate and unrefined.  Those are very human, very understandable reactions; after 
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all, it is often most difficult to express in writing or words the things that matter most to us.  

Understand that, and then do your best to set aside those reactions and get on with your work. 

 

It helps to remember that the Credo is just for you.  The only other people who will see it is the 

professor, and his only function is to help nurture the ideas you express. 

 

Suggestions 

 

The central task of this Credo is for you to explore your life purpose and the principles that guide 

you to achieve it.  What is your life purpose?  Where do you find meaning?  What matters to you 

at the most fundamental level?  What principles guide you in life? How does your faith play a 

role in answering all four of these questions?  

 

Consider touching on one or more of the following topics in your Credo: 

 

1. Your Faith and Moral Biography - Share something of your faith and moral biography.  

What persons, groups or events have been significant in shaping your faith and moral 

identity or character? What moral communities empower and sustain you? 

 

2.  Your Life Purpose or Calling – Ultimately the question of life purpose only can be 

answered from the inside out. However this is a life-long inquiry and earlier in life, the 

answer tends to be defined in “external” terms. For example, if you see one life purpose 

as achieving a particular career station in life like law partner, this is an external purpose. 

Some scholars argue that each of us must pass through a stage where external validation 

that we are good at something causes us to internalize a healthy sense of self-worth. So 

early in professional life, “external” validation is a critical step and an appropriate and 

necessary life purpose for that stage.  

 

In your thinking about life purpose or calling, consider the following questions (these are 

suggestive only and need not be mentioned in your credo): 

 

a. What are your strongest beliefs or principles? Are there beliefs and principles that not only 

motivate you positively, but also in behalf of which you are willing to pay a substantial personal 

cost? 

 

b. What is your responsibility to others? Include all the circles of “neighbors” around you – 

family, friends, co-workers, professional colleagues, your church and school communities, etc. 

 

c. What are the most important qualities, skills, traits that you have to serve others? 

 

d. What do you hope your life’s legacy will be? 

 

e. What are your passions? 

 

f. In your study or work experience, what type of activity gives you the most joy and energy? 

 

g. Where do you find the most inner peace and serenity?  
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h. If you possibly can do it, write down your life purposes in one or two sentences that you could 

remember.     

 

VII. GUIDELINES FOR WRITING A PERSONAL VISION STATEMENT 

 

Strategies 

 

In preparing your paper, reflect upon issues raised in the class readings and discussion in Ethical 

Leadership with respect to your impending career. Consider specifically the integration of your 

moral values into your professional life, your moral courage, your leadership role in the 

communities in which you are, or are about to become, a member, and the ethical decisions you 

expect to face in your personal life and professional life. 

 

Suggestions 

 

Work to integrate class readings and discussions with your own personal philosophy in 

addressing these questions: 

 

1. What professional position do you hope or plan to hold upon graduation from law 

school?  What position do you aspire to hold ten years thereafter? 

2. What will be the major focal points in your life, other than your career, during the next 

ten years? 

3. What is your vision for yourself and the various communities to which you will commit 

your time over the next ten years? 

4. What types of ethical decisions do you anticipate being called on to make in your career, 

as you integrate it with your other commitments over the next ten years? 

5. How will you go about making those ethical decisions?  What process will you use?  

What principles and rules do you expect to bring to bear in making those decisions? How 

will your faith influence your approaches?  

6. In your career and in your personal life, what means will you use to try to assure that you 

are sensitive to ethical issues, open to other points of view, and strong enough to act 

according to your view of what is right? 

7. How would you like to be described by your colleagues ten years from now?  How would 

you like to be described by your loved ones ten years from now?  Does it matter to you 

what other people think about you?  Should it matter? 

 

Alternative Approach 

 

You may choose to write a letter to yourself.  Imagine you live to age 80.  Put yourself in that 

position.  Write a letter to yourself at your present age giving counsel and advice on how to live 

the next decade of your life.  Include advice on client relationships, career, money, family, 

friends, and life purpose.  Talk to elderly people whom you respect for input on this letter.   
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Week 

Date 

Topic 

Week 1 Overview of the Course  

Jan. 14 Assignment 1 

 Professor Hank Shea and Judge Mimi Wright 

 Case Study: Bring an Example of a Servant Leader Student Knows Personally 

  

Week 2 Ethical Leadership Involving New Lawyers 

Jan. 28 Assignment 2 

 Joe Dixon, Assistant U.S. Attorney and Heather McElroy, Associate, Robins, Kaplan, 

Miller & Ciresi 

 Case Study: Preventing a Law Firm Breakup 

  

Week 3 Who Are You?  Servant Leadership as a Possible Model 

Feb. 4 Assignment 3 

 Steve Tourek, founding partner and former commercial litigator at Winthrop & 

Weinstine and currently Senior Vice President and General Counsel for Marvin 

Windows 

 Case Study: Bring an Example of Someone Doing the Right Thing at Some 

Personal Risk and Cost  

       

Week 4 Servant Leadership in Litigation  

Feb. 11 Assignment 4 

 Professor Ken Goodpaster, Koch Chair in Ethics, Opus College of Business, University 

of St. Thomas  

 Case Study: Failure of Leadership and Discussion of Credo Exercises  

 Personal Credo Due 

 Teams for Case Studies Due 

  

Week 5 

 

Ethical Leadership in Complex Civil Litigation 

Feb 18 Assignment 5 

 Mike Ciresi and Roberta Walburn, litigation partners, Robins, Kaplan, Miller & Ciresi 

 Case Study: Exxon Litigation 

  

 Journals for Weeks 1-4 Due. 

  

Week 6 

 

Ethical Leadership in ADR 

Feb. 25 Assignment 6 

 Brian Short and Jonathan Lebedoff, Mediators and former U.S. Magistrate Judges, 

District of Minnesota 

 Case Study:  to Be Determined. 
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Week 7 Ethical Leadership in Diversity and Inclusiveness 

March 3 Assignment 7 

 Carolyn Sandberg, Partner at Faegre & Benson, and Michael Jordan, Director, 

Minneapolis Civil Rights Department 

 Case Study:  To Be Determined 

  

Week 8 Ethical Leadership in Criminal Prosecution 

March 10 Assignment 8 

 Judge Joan Ericksen, U.S. District Court, District of Minnesota and David Lillehaug, 

litigation partner, Fredrikson and Byron and former U.S. Attorney 

 Case Study: None.  Students Attend March 12 Lecture by James O’Toole on 

Values-Based Leadership 

  

Spring Break 

March `15-23 

 

  

Week 9 Ethical Leadership in Litigation from the Corporate Counsel Perspective 

March 24 Assignment 9 

 Jan Symchych, Deputy General Counsel of Medtronic and former U.S. Magistrate 

Judge and Linda Soranno, Deputy General Counsel of General Mills 

 Case Study: None.  Students attend April 2 Watergate Revisited Public Forum 

 

 Journals for Weeks 5-8 Due 

  

Week 11 Ethical Leadership in Litigation from the Trial Bench Perspective 

April 7 Assignment 11 

 Judges Ann Montgomery and Michael Davis, U.S. District Court, District of Minnesota 

 Case Study:  Listening Exercise and Sam/Chris Litigation Counseling Role Play 

 Student Case Study Materials Due From Each Team with Enough Copies for ½ of 

the Class 

  

Week 12 Ethical Leadership in Criminal Defense 

April 14 Assignment 12 

 Katherian Roe, Federal Public Defender and former Hennepin District Court Judge, 

and Joe Friedberg, Criminal Defense Litigator With His Own Practice 

  

 Student Reports on Case Studies 

  

 

 

Week 13 

 

 

Ethical Leadership in Collaborative Law 

April 21 Assignment 13 

 Stuart Webb, founder of Collaborative Law in Minnesota and Ron Ousky, his 

colleague and co-author 

 Student Reports on Case Studies 

 Journals for Weeks 9-12 due 

Personal Vision Statement Due 
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Week 14 

April 22 

Class Wrap-up and Party 

 


