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Administrative Law Syllabus 

Spring Semester, 2011 

Professor Neil Hamilton 

 

I. Practical Application Of Our Course 

 

Whatever you decide to do with your law degree, whether you choose a litigation or 

transactional practice or even if you use your degree to go into business or become a 

government official, your clients and you are going to deal with government agencies at 

the federal, state or local level.  

 

Our course is about (1) the procedural law regulating how government agencies make 

decisions and (2) the law relating to how courts monitor the decision of agencies and hold 

them accountable. We will also touch upon legislative and executive oversight of 

government agencies.  

 

Step back for a moment and reflect on your course in Civil Procedure. Since over ninety 

percent of cases settle before trial, would you accept that the Rules of Civil Procedure in 

substantial measure set up a process of structured negotiation where the parties through 

discovery and summary judgment determine the strengths and weaknesses of their cases 

and then negotiate a settlement?  

 

Administrative Law is similar. Our course will give you a framework of procedures both 

through which the agencies gather information to make a decision and through which you 

will seek to influence that decision. A lawyer who is clear on procedural rights and the 

possibilities of ultimate judicial review will be more effective at influencing the process, 

the negotiation with the agency, and the ultimate agency decision.  

 

Compared to Administrative Law courses at many other law schools, our course will lean 

toward a client-centered and practice-oriented approach. A central theme of our Mentor 

Externship and our Law School is that the practice of law is largely about relationships 

with clients, professional colleagues and staff, adversaries, and decision makers 

(including the staff of decision makers).  

 

Administrative Law is most certainly about relationships and building trust with 

regulators.  You must understand that the best chance you have of successfully 

representing a client involved with an agency is to do your best to influence the agency 

decision and to negotiate with the agency before the agency makes a final decision. You 

must identify and exploit every opportunity to get the client’s story before the agency and 

its staff.  As we shall see later in the course, the probabilities that you will be successful 

in getting a court to overturn an agency decision are not high and judicial review is 

expensive.  

 

You must help your client understand these realities. You are going to use your 

knowledge of the substantive and procedural law relating to the client’s problem, and 
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your relationships and credibility with agency personnel, to get the client’s point of view 

before the agency and to negotiate as much of the apple as you can for your client.  

 

Remember also that the bar for any of the specialized agency practices tends to be a 

relatively small number of lawyers. The agency and its staff and the lawyers practicing 

before it all know each other.  Your reputation for professionalism is critical for your 

clients and for you. 

 

One last point is that the principles you learn about fair, accurate, and efficient decision 

making in this course will have broad application to decision making in other settings. 

Essentially we are exploring how the process of decision making affects other persons’ 

willingness to accept and support a decision.  

 

II. Goals of the Course 

 

 1. Learning the fundamental principles and skills in the field of administrative 

practice including the procedural law of government agencies and judicial review of 

agency decisions.  

 

 2. Applying these principles and skills to problems similar to those encountered in 

actual administrative practice. 

 

  

III. Difficulty of the Subject Matter of the Course 

 

A. One challenge with Administrative Law is that although many students have some 

context for litigation, if nothing else from television and film, few students have 

experienced administrative processes.  Thus most students taking this course have 

little context in which to put the procedures we will study. I will recommend 

some mentor externship experiences in rulemaking and adjudication to give you 

some context. 

  

B. A second challenge with the course is that the cases we read come from a variety 

of government agencies, and so the underlying substantive law involved in the 

cases changes, but we focus on the procedural law in the particular case, and then 

find general principles of procedural law that apply to all cases. You will tend to 

focus too much on the substantive law of the cases in the first weeks of the 

course.  Our text uses a simulation problem based on a fictitious Wine Trade 

Commission to help us, in a very practical way, draw upon the principles from the 

cases that address procedural issues and judicial review with the Wine Trade 

Commission and thus by extrapolation to any agency that you will encounter. 

 

C. A third challenge is that the unlike Civil Procedure, the procedural law of agency 

practice is not found in a single source or set of Rules, but from several sources. 

The Administrative Procedure Act is the most important statute and is the default 

principal source of procedure, but each agency’s enabling legislation (see 
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Appendix 4 of the book for a glossary of terms) and each agency’s regulations 

may add procedures. In an adjudication context, the Constitution may also add 

procedures. Thus our analysis is layered; we must analyze all the sources listed 

above to arrive at a clear definition of our procedural rights. 

 

D.  A fourth challenge is that Administrative Law is a moving target. While the 

Constitution sets forth the structure of our three major branches of government, 

the Constitution does not specifically provide for administrative agencies that 

substantially combine the executive, legislative, and judicial functions into one 

agency.  Over the course of this last century, there have been waves of regulation 

and deregulation where our society has had a changing consensus on how to hold 

unelected agency officials accountable to the public.  

1887 – late 1930s  Expert model of agency operation 

1946  Adoption of the APA and a procedural regularity 

model 

1960s and 1970s Add on a public interest representation model and  

 heightened judicial review  

1980s Add on some deregulation and heightened executive 

review 

1990s Add on more deregulation and heightened 

Congressional review 

2009 - present  Much reduced trust in business. A new wave of 

regulation concerning health, the financial sector, 

the environment, corporate governance, and energy.  

 

E. A fifth reason why the subject of our course may be difficult is that the entire 

course is premised on the assumption that procedure affects both outcome and the 

perception of the outcome (is the outcome perceived as fair and legitimate?). Ask 

yourself whether you believe this assumption.  

 

F. A sixth challenge is that the big picture (Administrative Law as a whole with its 

interrelated parts) takes some time to emerge over the course of the semester. Our 

continuing simulation problem with the Wine Trade Commission will help us pull 

together the threads to see the big picture, and at the end of the course, we will do 

some review exam questions that help us to see the big picture. Patience is a 

virtue in this course; understanding will come if you do the work.  

 

IV. Grading 

 

We will have a three-hour open book examination at the end of the course using 

problems similar to those we have discussed in class. For the last two classes, we will do 

old exam problems to review all the material in the class.  

 

For six or more class contributions of reasonable competence over the course of the 

semester, I will raise a student’s grade by one bump (e.g. from a “B” to a “B+”). If I can 

do so, in the event a student who merits a bump for class participation receives an exam 
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grade below a C, I will raise that student to a “C.” I reserve the option to lower a 

student’s grade for two or more occasions where a student is unprepared or not present 

when called upon.   

 

I encourage class attendance but do not keep an attendance record.  In my experience 

teaching this course over 50 times, there is high risk of a very low grade if a student does 

not come to class.  I have had a couple of instances where a graduating senior managed to 

fail this course.  

 

Should we consider a midterm? 

 

V. Miscellaneous 

 

Please do not wear hats in class unless there is a religious or health reason for doing so.  

 

Please turn off cell phones.  

 

Please write me an email to schedule appointments (nwhamilton@stthomas.edu). I have 

many meetings as the director of the Holloran Center, and my schedule is often not my 

own.  A scheduled meeting with me saves time for both of us.  

 

VI. Study Aids 

 

Fox, Understanding Administrative Law (5
th

 edition, 2008) 

 

Funk and Seamon, Administrative Law: Examples and Explanations (3d edition, 2009) 

 

Werham, Principles of Administrative Law (2008).  
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VII. Readings from the Text (to be assigned each Thursday for the following 

week’s classes). 

 

A. Text: 

 

Koch, Jordan, and Murphy, Administrative Law: Cases and Materials (6
th

 edition 

2010)  

 

B. Reading Assignments 

 

I will assign readings for the next week of class at the Thursday class session and put it 

on our Blackboard site.  

 

We will read approximately 25-27 pages from the book for each class or about 50-55 

pages a week. When the text or the cases in the text refer to the Administrative Procedure 

Act, please look at the relevant sections of the APA in Appendix 2.  Similarly, when the 

text refers to the Wine Trade Commission Act, please look at the relevant provisions of 

the WTCA in Appendix 1 of the text.  

 

I will give you some guidance for each assignment on where you should focus your 

attention for purposes of class discussion the next week. I will put this up on the 

Blackboard site for the class by Friday of each week.  

 

Preface 

Chapter 1 – Administration: Goals, Powers, and Constitutionality 

 1-36 

 36-52 

53-66 

89-92 

 

Chapter 2 – Introduction to Agency Decision making – Matching the Process to the Task 

93-125 

126-136 

 

Chapter 3 – The Process for Making Policy – Rulemaking 

 Read APA sections 551, 553-59 

 137- 162 

 162-177 

 177-201 

201-222 

222-246 

247-263 
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Chapter 4 – The Process for Individual Decisions – Adjudication 

 

 263-284 

 284-299 

 311-333 

 342-363 

 374-377 

 388-405  

 

Chapter 5 – Judicial Review of Agency Action – Reviewability and Scope of Review 

 

 445-463 

 587-691 

 

Chapter 5 – Other Topics in Judicial Review – standing, finality, ripeness, and 

exhaustion.  

 

 464 

 470-71 

 480-540 

 540-587 

 

  

 

Chapter 6 – Judicial Review – More Access Issues (We will cover these topics of 

standing, finality, ripeness, and exhaustion if there is time) 

 773-806 

806-41 

 

If there is still time, we will go back to look at the role of the Office of Management and 

Budget and cost/benefit analysis from pages 302-33.  

  

  

 

 


