
 

LAWYERING SKILLS III 

Appellate Brief Writing and Oral Advocacy 

 

Professor Brad Orschel 

Fall 2010  

Wednesdays, 5:00-6:55 p.m. 

Room MSL 324 

 

COURSE REQUIREMENTS & SYLLABUS 

This course will cover two related areas that are important for effective appellate 

advocacy.  First, you will learn about legal rules and doctrines necessary to appellate 

practice, such as appellate jurisdiction, appellate procedure, and standards of appellate 

review. Second, you will learn to write an appellate brief within the context of those 

rules, and to present an oral argument to an appellate court.  An underlying theme of 

the entire course will be ethical advocacy in the adversarial system, and you are 

encouraged to raise questions and concerns relating to this – or any other – part of the 

course. 

Time management and professionalism are important habits for lawyers, and they will 

be important for your work in this course.  Students will have about 5-6 weeks to write 

the graded appellate brief, which will be about 15 pages long.  This is much longer than 

a lawyer typically would have, to complete a similar project; nevertheless, it is 

important for students to pace their work on the brief carefully throughout the semester. 

Assignments in other classes also may be due at the end of the semester, and the quality 

of your brief is likely to suffer if you wait until the last week or two to complete the 

project. Any late assignments will receive significant grade penalties. 

Classroom accommodations will be provided for qualified students with documented 

disabilities.  Students are invited to contact the Enhancement Program – Disability 

Services about accommodations for this course within the first two weeks of the term. 

Telephone appointments are available to students as needed. Appointments can be 

made by calling 651-962-6315 or 800-328-6819, extension 6315. You may also make 

an appointment in person in O’Shaughnessy Educational Center, room 119. For further 

information, you can locate the Enhancement Program on the web at 

http://www.stthomas.edu/enhancementprog/.  

 

CONTACT INFO: You may reach me by e-mail at [to be provided]. My office 

telephone number is 612.672.8345. 

TEXT: Reading assignments refer to Ruggero J. Aldisert, Winning on Appeal, Better 

Briefs and Oral Argument (2d ed., NITA 2003) and to the Minnesota and federal 

appellate rules (available on court websites). The readings in some weeks are heavier 

than in others, so read ahead, if possible. 

For review of basic principles of research, legal writing, and organization, consult your 

first-year Lawyering Skills texts.   
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GRADES: Your grade will be based primarily an appellate brief assignment (80 

percent), an oral argument (10 percent), and class participation (10 percent). Class 

participation includes preparation for class, active participation in class discussion, and 

satisfactory performance on class exercises. Grading is not done on an anonymous 

basis. 

ATTENDANCE: You may be dropped from the course for excessive absences. You 

are responsible for all material and announcements covered in any class you miss. 

Week (Class Date) 

1 (Sept. 1) Introduction to the course.  What makes a good appellate advocate?  

Trial practice v. appellate practice.  The decision to appeal.  The 

purpose of brief writing. What do judges expect? 

Reading Due: Aldisert, chapters 1, 2. 

 

2 (Sept. 8) Appellate practice and procedure.  The appellate court structure.  

Technical requirements of the appeal. 

Reading Due:   Aldisert, chapter 4.  Minnesota Rules of Civil Appellate 

Procedure 101, 103, 104, 107-111, 117, 118, 125-127. 

(Available at http://www.courts.state.mn.us/rules/Appellate/RCAP.htm). 

 

3 (Sept. 15) Ethics and appellate advocacy.  The duty of competence.  Diligence.  

Candor to the tribunal.  Frivolous appeals.  What is professionalism, 

and why does it matter? 

 

Reading Due:  Minnesota Rules of Professional Conduct 1.1-1.3, 2.1, 

3.1, 3.3, 4.1, 4.4. 

 

(Available at http://www.courts.state.mn.us/lprb/conduct.html).  

 

Ethics cases (to be distributed week before) 

 

 

4 (Sept. 22) Preparation for brief writing.  Preservation of error.  The record.  

Standards of review.  Finding the argument that will win.   

Reading Due:  Aldisert, chapters 5, 7, 8. 

 

5 (Sept. 29) Legal research refresher session. [Tentative]  

Brief writing: Overview of format and content requirements.  The 

table of contents and table of authorities. 

Reading Due:  Aldisert, chapter 6.  Minn. R. Civ. App. P. 128, 130, 131, 

132.01; Fed. R. App. P. 28, 30, 31, 32.  

http://www.courts.state.mn.us/rules/Appellate/RCAP.htm
http://www.courts.state.mn.us/lprb/conduct.html
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(Available at http://www.courts.state.mn.us/rules/Appellate/RCAP.htm 

and http://www.ca8.uscourts.gov/newcoa/coaFrame.html). 

 

6 (Oct. 6) Brief writing: Selecting and writing persuasive issues.  The 

statement of the case. 

Reading Due:  Aldisert, chapters 9, 10, 11. 

 

 

7 (Oct. 13) Brief writing: The statement of facts.  The summary of argument.  

The argument section.  Theme.  

Reading Due:  Aldisert, chapters 12, 13, 14. 

 

 

(Oct. 20) FALL BREAK - No class.  

 

 

8 (Oct. 27) Brief writing: The argument section (continued).  Structuring and 

writing the argument.   

Reading Due:  Aldisert, chapters 15, 16. 

 

 

9 (Nov. 3) Brief writing: The argument section (continued).  Writing to 

persuade. 

Reading Due:  Aldisert, chapters 18, 19. 

 

 

10 (Nov. 10) Brief writing: Editing and final thoughts.  Preparing for oral 

argument. 

Reading Due:  Aldisert, chapters 17, 25; chapter 3. 

Recommended Reading: chapter 21. 

 

 

11 (Nov. 17) Preparing for oral argument.  

Reading Due:  Aldisert, chapters 23, 24.  

Assignment Due:  APPELLATE BRIEF (5 copies). 

 

 

12 (Nov. 24) Student oral arguments.  

 

 

13 (Dec. 1) Student oral arguments.  

Other readings and exercises may be assigned during class. 

http://www.courts.state.mn.us/rules/Appellate/RCAP.htm
http://www.ca8.uscourts.gov/newcoa/coaFrame.html

