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FOREWORD

Most countries’ national and international agendas include two funda-
mental topics: human rights and social cohesion. In some cases, the term
“social cohesion” refers mainly to the reduction of poverty and inequality."
Both topics have become increasingly important in bilateral agreements be-
tween countries or regions in clauses that address democracy, human rights,
or cooperation for social development.? They both also play a predominant
role within political dialogue involving international relations between
countries. The dialogues between Mexico and the rest of Latin America
with the European Union illustrate this point—human rights and social co-
hesion are of utmost importance for strengthening the strategic biregional
and bilateral relationship.? In the various summit conferences, from Rio de
Janeiro in 1999, to Vienna in 2006, to Lima in 2008, both topics surfaced—
heads of state and government discussed and debated regional efforts, chal-
lenges, internal policies, and opportunities for cooperation to achieve pro-
gress in these areas.

Since the beginning of this century, Mexico has encouraged a vigorous
human rights promotion and defense policy, which is evident in various
domestic actions and commitments made within the framework of interna-
tional organizations, such as the signing of relevant treaties and the devel-
opment of cooperative actions with other countries. However, on the social
cohesion theme, poverty continues to be a great national and international
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concern—it is a key element within the UN Millennium Development
Goals, and the UN designed and implemented a variety of strategies in or-
der to combat it.* During the 1990s, the Mexican government, through the
Ministry of Social Development, designed new social programs with dis-
tinct variations to reduce poverty. In addition, new poverty indicators for
tracking the evolution and success of these programs were specified.

The term “social cohesion” came into use in large part during the dia-
logue between Mexico and the European Union starting with the signing of
the Economic Partnership, Political Coordination and Cooperation Agree-
ment in 2000.> The concept of social cohesion, however, has not been fre-
quently employed in Mexico’s public policy design and application.

The purpose of this paper is, first, to describe the recent evolution in
the handling of human rights in Mexico, and second, to examine the recent
behavior of social cohesion indicators, as well as that of public policies
directed at promoting both human rights and social cohesion. A comprehen-
sive definition of social cohesion will be provided, considering its close
relationship to human rights, and therefore will include an individual’s so-
cial, economic, and cultural rights as well as the indicators, objectives, and
public policies aimed at improving social cohesion.

The main tenet of this paper is that human rights promotion and social
cohesion improvements are intimately related—they overlap, and one is im-
bedded in the other, so that they cannot be viewed as separate issues.
Hence, public policy that addresses them must be designed in complete co-
ordination; it should be one challenge of public policy to encompass both
and to evaluate the achievements on human rights as well as on social cohe-
sion as a joint issue. Furthermore, when discussing human rights issues in
national or international debate, the first item in the agenda should be the
advancement of social cohesion.

Section A includes a description of Mexico’s human rights policy and
the role of foreign policy in this area. Section B defines the concept of
social cohesion and establishes its relationship with an individual’s funda-
mental human rights. Section C examines indicators of Latin America’s and
Mexico’s behavior in the area of social cohesion. This paper concludes that
there must be an indissoluble link between human rights and social cohe-
sion policies, something that is not happening in Mexico at present. Specifi-
cally, it urges that if a society wants to promote, safeguard, and respect
human rights, the appropriate mechanisms to assure social cohesion must be
established and implemented.

4. United Nations Development Programme (2000), Millenium Development Goal One:
Eradicate Extreme Poverty and Hunger, http://www.undp.org/mdg/goall.shtml (last visited Jan.
24, 2009) [hereinafter UNDP IJ.

5. 2000 OJ. (L 276) 45, available at http://ec.europa.eu/world/agreements/downloadFile.
do?ullText=yes&treaty TransId=872.
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A. Evolution of the Issue of Human Rights in Mexico’s Political Agenda
A.1 Introduction

Mexico’s relations with other countries or groups of countries center
on three areas: economic-commercial associations, political dialogue, and
international cooperation.® In the area of political dialogue, two main
themes of fundamental interest to Mexico’s strategic partners have repeat-
edly emerged: (1) the promotion and protection of human rights (HR) and
(2) advances in social cohesion (SC). Mexico has demonstrated its willing-
ness to promote and protect respect for HR through its involvement in vari-
ous international agreements, including the Universal Declaration of
Human Rights and the International Covenant on Civil and Political
Rights.” Both of these agreements fall under the aegis of the United Na-
tions. At the same time, Mexico has been a part of the American Conven-
tion on Human Rights and the American Declaration of the Rights and
Duties of Man, which fall under the aegis of the Organization of American
States.® Mexico’s HR foreign policy has changed significantly in the last
decade, and this has also influenced its domestic policies. This topic has
consequently been a priority on Mexico’s international agenda since the
beginning of the twenty-first century and has therefore been included in
dialogue on bilateral and biregional agreements between Mexico and the
rest of Latin America.

The policy of protection and respect for HR in Mexico gathered
strength in the second half of the 1980s. The current National Human
Rights Commission, Mexico’s leading human rights protection authority,
was preceded by the Mexican State Department’s General Office of Human
Rights, founded during the same decade. This office was in charge of the
research and formulation of judicial norms to protect the most fundamental
HR in line with Mexico’s Constitution. Gradually, the office was decentral-
ized until 1990 when it became the National Human Rights Commission
(CNDH, for its title in Spanish), whose judicial status went through several
stages before obtaining management and budget autonomy.®

Despite conforming to requests such as those set forth by the CNDH,
Mexico’s HR policy before 2000 was reactive. Since the end of the 1990s,
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7. Universal Declaration of Human Rights, G.A. Res. 217A, UN. GAOR, 3d Sess., Ist
plen. mtg., U.N. Doc. A/810 (Dec. 12, 1948), available at http://www.un.org/Overview/rights.
html; International Covenant on Civil and Political Rights, G.A. Res. 2200A (XXI), U.N. Doc. A/
6316 (Dec. 16, 1966), available at http://www?2.ohchr.org/english/law/ccpr.htm.

8. Organization of American States, American Convention on Human Rights, Nov. 22,
1969, O.A.S.T.S. No. 36, 1144 U.N.T.S. 123, available at http://www.oas.org/juridico/english/
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however, Mexico has invited international HR protection teams to visit the
country anonymously to improve conditions in this area. In December
2000, the Mexican government signed an agreement for the project “Tech-
nical Cooperation in the Field of Human Rights” with the United Nations
Office of the High Commissioner for Human Rights (UNOHCHR).'° This
office later gave birth to an office of the High Commissioner in Mexico,
with the understanding that this office, in conjunction with non-profit orga-
nizations, would diagnose HR conditions in Mexico."'! The first phase of an
agreement with the UNOHCHR consisted of training activities pertaining to
medical and forensic documentation of torture and workshops for indige-
nous organizations that dealt with protection mechanisms for indigenous
peoples.

In April 2002, the Mexican government signed the second phase of
this agreement, whose primary objective was a diagnostic study of Mex-
ico’s HR situation, which would be the basis for creating the National
Human Rights Program.'? Two months later, the government signed a
venue agreement that established an office of the UNOHCHR in Mexico."'?

Since that time, United Nations task forces and reporters on HR-re-
lated areas have made numerous visits to Mexico. Their diagnosis has in-
cluded a series of almost four hundred recommendations that have been
published for analysis, so that they could subsequently be put into practice.
In addition, the recommendations have become the basis for the creation of
a national HR program.

Today, there is no doubt that this topic is of utmost importance on the
national and international agenda. Mexico has become an active promoter
of strengthening HR in the international arena; internally, the federal gov-
ernment has been advocating legislative and institutional changes to over-
come the deficiencies that persist.

Mexico’s recent foreign HR policy attempts to focus on transparency
and cooperation with international organizations. Furthermore, the Mexican
government makes every effort to follow up the evolution of international
commitments. Current objectives include improving HR in the country
through structural changes and strengthening the legal and institutional set-
tings for HR protection and promotion.'*

10. See Office of the High Commissioner for Human Rights [OHCHR], Human Rights Field
Presence in Mexico § 2, para. 4, http://www.unhchr.ch/html/menu2/5/mexico.htm (last visited
Nov. 22, 2008).

11. See Oficina en México del Alto Comisionado de las Naciones Unidas para los Derechos
Humanos [OACNUDH], http://www.hchr.org.mx/ (last visited Jan. 24, 2009).

12. See HumaN RiGHTS WATCH, supra note 9, n.341.

13. OACNUDH, supra note 11.

14. For a list of the forty-five international human rights agreements that Mexico has signed,
and which include gender, political, civil, economic, social, cultural, and humanitarian rights, see
the website of the Direccion General de Derechos Humanos, a department of the Secretaria de
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A.2 Diagnosis on Human Rights in Mexico

In 2003, the UNOHCHR presented the Diagnosis on Human Rights in
Mexico (the Diagnosis), which was conducted by representatives of non-
profit organizations and governmental entities in the framework of an open
and independent process.'?

The Diagnosis reviewed the status of many areas of national life using
a participative methodology based on consultations, forums, and field
work.'® However, the field work studies had limited time and resources.'”
Thus, during the months of July and August of 2003, the Ministry of For-
eign Affairs held a series of seminars in four regions of the country to ob-
tain information regarding the different problems concerning HR.'®* These
seminars created ample opportunities for societal participation (via their di-
alogue with authorities through round tables and such) that contributed to
the Diagnosis.!” Finally, a series of proposals and recommendations com-
prised the different chapters of the Diagnosis, which was turned over to the
Mexican government under the aegis of the UNOHCHR.?°

Once the Diagnosis was ready, the UNOHCHR in Mexico proposed to
the President of Mexico that Mexico’s National Human Rights Program
follow the Diagnosis’ general recommendations below to move towards
compliance with international HR standards:

1. Reform the Constitution to incorporate the concept of HR as its
fundamental core, recognizing that HR treaties have preeminence
over federal and local regulations.

Enact general rules of law for major HR.

3. Incorporate transparency mechanisms in the constitutional proce-
dures for the designation of high-level public servants who are
not elected by the branches of government, and those who belong
to autonomous bodies.

4. Develop subsidiary intervention mechanisms of federal powers
in the states in the case of serious or systematic violations of HR
perpetrated by local authorities.

5. Confer autonomy on all public HR commissions and grant them
the power to endorse legal initiatives.

Relaciones Exteriores, http://www.sre.gob.mx/derechoshumanos/coop_inter/instru_inter.html (last
visited Jan. 24, 2009).

15. U.N. OrricE oF THE HicH CommissioN FOR HUMAN RIGHTS, THE DiagNosis oN HUMAN
Riguts In MEexico 5 (2003), available at http://www.hchr.org.mx/documentos/libros/diagnos-
ticocompleto.pdf [hereinafter DiagNosis].
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19. Id.
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6. Guarantee means for consulting citizens to select who should
lead and participate in citizen councils.

7. Define and apply a comprehensive plan of action with respect to
HR defenders (e.g., NGOs, public officials, community or-
ganizers and such).

8. Conduct a permanent national campaign for raising conscious-
ness about HR, tolerance, and respect for diversity.

9. FEliminate the use of stereotypes, prejudices, and stigmas.

10. Strengthen the investigation on the paradigmatic case of the

murders and disappearances of women and children in Ciudad
Judrez.?!

These were the recommendations of a general nature in addition to
others specifically related to the judicial system and to public safety con-
cerning other civil rights; the human rights of women; the rights of indige-
nous people; economic, social, and cultural rights; and political rights.??

A.3  National Program of Human Rights

Following the UN diagnosis, the Mexican government created the Na-
tional Program of Human Rights (NPHR) in December of 2004 to establish
respect for fundamental rights as a priority for Mexico’s overall develop-
ment and recognize that success requires the coordinated efforts of the three
levels of government: federal, state, and municipal.>® It pursued four cen-
tral objectives:

1. to establish public policy in the area of HR;

2. to stimulate the consolidation of a culture that advocates the full
effect of HR through the respect, promotion, and protection of
these rights;

3. to comply with international commitments; and

4. to strengthen civic participation in the area of HR.?*

Some results from NPHR in public policy and action are noteworthy:

1. Thirty-two states, the Department of State, and the Office of the
United Nations High Commissioner signed the National Human
Rights Agreement on December 9, 2005, which led to the imple-
mentation of diagnostic actions to determine the state of HR.?

21. DiagNosis, supra note 15, at 7.

22. See id. at 7-8.

23. GOVERNMENT OF MEXICO, NATIONAL PROGRAM OF HUMAN RIGHTS 6 (2005), available at
http://www.sre.gob.mx/derechoshumanos/docs/Prograna%?20Nacional.pdf.

24. Id. at 1.

25. See generally Office of the High Commissioner for Human Rights, OHCHR in Mexico
(2008-09), http://www.ohchr.org/EN/Countries/LACRegion/Pages/MXSummary0809.aspx (last
visited Jan. 24, 2009).
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2. The University Declaration in Favor of a Culture of Human Rights
was signed in March 2006.%¢
3. Training courses in HR for public employees in several areas of
government were created.?’
4. The Coordinating Committee for the Follow-up and Evaluation of
the National Program of Human Rights was established.?®
5. The Rome Statute of the International Criminal Court was ratified
before the Senate and presented before the United Nations.?®
6. The Mexican Government actively participated in international
HR forums, opening itself to international cooperation in this area.
The NPHR also led to a series of actions that apply to the three levels
of government (i.e., federal, state, and municipalities). These measures have
three primary aims: (1) to train public servants in the different means of
promoting and protecting HR, (2) to diagnose HR in each state, and (3) to
make agreements for HR education at the university level. Committees to
participate in non-governmental organizations for dialogue and program ef-
fectiveness have developed, and there has been participation in international
forums and conventions, the ratification of international statutes, and gov-
ernmental participation in international discussions about protecting the HR
of indigenous peoples, migrant workers, and others. In addition, the federal
and state governments took specific actions in regions affected by HR vio-
lations towards women and within families (e.g., the Ciudad Judrez case).
Finally, the Mexican government formed councils and committees for so-
cial groups with special needs (i.e., the handicapped, indigenous peoples,
and the poor).

A.4 Conclusion

Mexico currently participates in diverse international programs com-
mitted to the advancement of, protection of, and respect for HR. Since
2000, there has been clear evidence of a change in foreign and domestic
policy in this area and, above all, the creation of a federal HR policy.*°
This change has led to a series of governmental actions, notably the signing
of an Agreement of Technical Cooperation between the UNOHCHR and
the Mexican government, which resulted in the establishment of an Office
of the High Commissioner in Mexico, and the 2003 publication of a diagno-

26. The University Declaration in Favor of a Culture of Human Rights promotes human
rights education through collaboration between public and private higher learning institutions.

27. See generally Office of the High Commissioner for Human Rights, supra note 25.

28. GOVERNMENT OF MEXICO, supra note 23, at 7.1.

29. See Press Release, International Criminal Court, Mexico Ratifies Rome Statute (Oct. 31,
2005), http://www.icc-cpi.int/press/pressreleases/117.html.

30. See Secretary of Exterior Relations of Mexico, Programs of Cooperation, http://www.sre.
gob.mx/derechoshumanos/coop_inter/programas.html (last visited Nov. 6, 2008) [hereinafter Pro-
grams of Cooperation].
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sis of the state of HR in Mexico.?' This diagnosis led to the establishment
of the Mexican government’s National Program of Human Rights in 2004,
which has spawned important initiatives and programs aimed at promoting
and protecting citizens’ HR and basic liberties.*

There have been other outcomes, such as the programs of Cooperation
Agreement in Human Rights between Mexico and the European Union and
the Cooperation Agreement with UNESCO.?* Above all, Mexico’s partici-
pation as an elected member and president of the United Nations Human
Rights Council for the years 2006 and 2007 is noteworthy.3*

Mexico has strengthened its commitment to protecting and promoting
HR since 2000, but the future holds great challenges. Mexican society and
international observers will now expect greater actions and results. The nu-
merous actions resulting from the 2004 NPHR cover a wide range of areas
related to the protection and promotion of HR.*> However, many of these
initiatives are just the beginning—they include legislation, analysis teams,
forums, etc., whose impact will have to be evaluated in the future. The
implementation and evaluation of the results of actions deriving from these
initiatives will determine the effectiveness of their impact.

B. Definition of Social Cohesion
B.1 Towards a Concept of Social Cohesion

The topic of social cohesion (SC) appears on the agendas of interna-
tional dialogue between different countries and regions as a matter of spe-
cial national and regional interest and has earned the attention of our
nations’ representatives. It is leading the way to increasing collaborative
actions in the international arena. There is no unique, internationally ac-
cepted definition of SC, but any definition tends to be subsumed or substi-
tuted by concepts such as equality, social inclusion, and well-being. As a
result, it is important to establish a common, rational, and workable
definition.

Within the European Union framework, agreements on SC have been
translated principally as an aggregate of policies and indicators conducive
to reducing income gaps and guaranteeing greater access to jobs, education,
and health services for the inhabitants of a certain region or country.*® In
Europe, SC unites the mechanisms of integration and well-being with an

31. Id.; DiaGNosis, supra note 15.

32. Id.; see also GOVERNMENT OF MEXICO, supra note 23.

33. Programs of Cooperation, supra note 30.

34. Luis Alfonso de Alba, Mexico’s representative to the U.N., served as president of the
Human Rights Council from June 2006 to June 2007. See Annan Inaugurates UN Strengthened
Human Rights Council with Appeal for ‘New Era’, UN News CENTRE, June 19, 2006, para. 17,
available at http://www.un.org/apps/news/story.asp?NewsID=18909&Cr=Human&Crl=Right.

35. See GOVERNMENT OF MEXICO, supra note 23.

36. SociaL CoHESION, supra note 1, at 33-34.
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individual’s sense of full social belonging.?” Inclusion and belonging, or
equality and belonging, are the axes on which the notion of SC is sustained
in Europe. The European Council of 1997 stipulated that SC was an essen-
tial need of all Europe, and its improvement should be a complement to the
promotion of HR and human dignity.*®

SC refers to the effectiveness of established inclusion mechanisms and
to the behaviors and judgments of the people who make up society. The
mechanisms of social inclusion would include employment, education, enti-
tlement of rights, and policies that promote equality, well-being and social
protection, among others. An individual’s behavior and judgment ranges
from confidence in public institutions, social capital, and a sense of belong-
ing and solidarity, to the acceptance of norms of living as a member of
society and a willingness to participate in public deliberations and collec-
tive projects with fellow citizens.

The Economic Commission for Latin American and the Caribbean
[ECLAC] study concludes that SC is comprised of three fundamental
elements:

1. Social integration, the process that allows individuals to partici-
pate in a minimal level of well-being consistent with their coun-
try’s development. This concept is intimately related to social
inclusion, which implies access to well-being and the possibility
of self-determination.

2. Social capital, which refers to the ability to interact with trustwor-
thy norms, networks and social links, thereby reinforcing collec-
tive action and generating a sense of “society.”

3. Social ethics, which refers to a common sense of values, and to a
consensus—at least in terms of legal and social ethics—of solidar-
ity as a practical and ethical value and of the principle of recipro-
cal treatment.>®

The following are prevalent notions in the literature and in the discus-
sions about this topic:

1. SC implies reducing poverty and inequality and increasing the

sense of belonging and social solidarity.*°

2. SCis an end (governments want every member of society to feel
they belong in it) and a means (governments want to offer a better
institutional framework for economic growth and attract invest-
ment by establishing confidence and clear rules at the same
time).*!

37. Id.

38. Id.

39. Id. at 18.

40. See id.

41. See id.; see also Jose ANTONIO OcAMPO, RECONSTRUIR EL FUTURO: GLOBALIZACION,
DESARROLLO Y DEMOCRACIA EN AMERICA LATINA (2004).
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Thus, SC is itself a public policy goal because it entails a society that
is fair, educated, firmly established, supportive, and shares the same values
and social ethic. At the same time, it is a means of achieving higher levels
of well-being and economic growth because of the advantages it offers in
terms of attracting greater rates of investment and employment. The con-
cept of SC could therefore be thought of as a virtuous circle where cohesion
leads to investment, which leads to jobs, which in turn results in greater
well-being and more cohesion.

Today, however, there are clear manifestations of a lack of SC as evi-
denced by the existing social gaps in their varying dimensions, whether
income levels or economic opportunities, such as extreme poverty, or a very
limited sense of belonging to society due to the discrimination of certain
groups caused by cultural, ethnic, and racial factors. Changes in the work-
place that lead to increasing unemployment, a widening salary gap, an ex-
pansion of informal employment, and different forms of instability are also
direct manifestations of a lack of SC.*?

The existence of a persistent denial of full rights to groups marked by
racial, ethnic, and cultural differences is another example of a lack of cohe-
sion.** In addition to having a more limited access to education, employ-
ment, and monetary resources, the groups that suffer from discrimination
also feel excluded by the lack of political and cultural recognition of their
values, aspirations, and lifestyles. Socioeconomic exclusion and cultural
discrimination are mutually reinforcing. SC problems are multifaceted and
demand the application of mechanisms that foster socioeconomic inclusion,
diversity recognition, and the institutions which sanction and guarantee due
process. These mechanisms would reinforce civic culture and solidarity in
order to restore social ties.

Advancement in the area of SC implies greater promotion and respect
for universal civil, political, economic, social, and cultural rights, which
requires combining the rule of law, respect for individual liberties, political
representation, and greater access to opportunities for social and economic
well-being. Hence, it is short-sighted to talk about betterment in the status
of HR in a country if SC has not improved.

The entitlement of social rights means essentially belonging to soci-
ety—it implies that all citizens are included in the country’s development
and enjoy the well-being generated by this development. The sense of be-
longing stems not only from greater economic equality and well-being, but
also from a sense of greater acceptance of diversity. In contrast to civil and
political rights, social, economic, and cultural rights require greater pro-
gress and social equality. For John Rawls, this means that a society can
guarantee access to certain social benefits, such as rights, liberties, and in-

42. SociaL CoHESION, supra note 1, at 20.
43. Id.
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comes that lead to a life of dignity with the power to participate in collec-
tive relationships.** On the other hand, the crossroads between citizenship
and belonging also include the intersection where guaranteed social rights
and internalized social solidarity meet.*> However, citizenship implies not
only entitlement to rights, but also a respect for the procedural rules of
democratic institutionalism and laws of the land and a greater willingness to
participate in public interest matters.*®

There is a close relationship between economic, social, and cultural
rights on one side, and SC on the other. Ensuring that people exercise these
rights will result in an increase in income levels and in the mitigation of
poverty, as well as a better and deeper sense of belonging. Poverty gener-
ates poor economic performance, and slow growth of a country generates
greater poverty, resulting in a vicious cycle.*” Hence, higher and sustainable
economic growth is a basic ingredient to break the vicious cycle; its impact
on SC is a basic ingredient in sustaining economic growth in the future.
Breaking the cycle with policies directed at improving SC can convert the
phenomenon into a virtuous cycle. SC, in the way it has been defined here,
should be explicitly included in any attempt to define an HR policy. In-
creasing SC will lead to a true exercise of economic, social, and cultural
rights of society, and will ensure that the exercise of such rights will im-
prove economic conditions that allow even more SC in the future.

B.2 Conclusion

The broadest definition of SC can be summarized as the improvement
of economic and social inclusion, as well as the achievement of a commu-
nity of values, social norms, and mutual solidarity. These will foster the
development of networks and social bonds that lead to a trust in institutions
and to citizen responsibility. The end result will be a society where its citi-
zenry has a sense of belonging.

If the government does not address issues inherent to SC, such as pov-
erty reduction, inequality, and exclusion, and if it does not carry out the
necessary, specific actions to promote a sense of belonging, commitment,
and social solidarity, economic growth will be slow and unsustainable. SC
is both a means and an end towards achieving greater levels of well-being.
Society can either fall into a vicious cycle (where a lack of SC hampers
growth which in turn hampers development and this in turn limits SC even
more), or into a virtuous cycle where the three variables reinforce each
other. Furthermore, a lack of SC will contribute to a weakening of democ-

44. Id. at 26 (citing JouNn RawLs, A THEORY OF JusTIcE (1971)).

45. SociaL CoHESION, supra note 1, at 26.

46. Id.

47. See GUILLERMO E. PERRY ET AL., POVERTY REDUCTION AND GROWTH: VIRTUOUS AND
Vicious CircLEs (2006), available at http://siteresources.worldbank.org/EXTLACOFFICEOFCE/
Resources/870892-1139877599088/virtuous_circles1_complete.pdf.
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racy where cultural, social, and economic rights are ignored, with the obvi-
ous threat to social and political stability and to democratic governance
generally.

The government is responsible for organizing and redistributing its re-
sources in order to democratize access to social benefits. This access is
achieved through the application of social policies whose effect is to extend
access to education, employment, and health care, among other benefits, to
the most disadvantaged groups. These social policies should play a clear
role in the formulation of HR policies, since the economic, social, and cul-
tural rights of a society require greater progress, social equality, the accept-
ance of diversity, and a greater sense of belonging as citizens by members
of society.

The search for greater SC as a goal of public policy therefore requires
the application of policies capable of restoring the sense of belonging and
guaranteeing opportunities for inclusion, which permit advances towards
full achievement of the rights of all citizens. These policies point to the
construction of more inclusive forms of social organization, favoring
through public action the generation of an active citizenry. They also gener-
ate opportunities for access to decent employment and allow access to basic
goods and services.

Other policies that strengthen the generation of opportunities for inclu-
sion are those oriented toward the development of human capital, retraining
and competency certification. These policies will effectively widen oppor-
tunities for the poor and permit the insertion of the most disadvantaged
sectors into a system of permanent training. Such training will enable work-
ers to adapt with flexibility to changes in the labor market, thus avoiding
exclusion for lack of training in the competencies required by the produc-
tive sector.*®

For these reasons, policies which promote the economic, social, and
cultural rights of society will translate into better possibilities for achieving
greater SC. In other words, policies based on the promotion of these rights
can be considered policies of SC. It is not possible to design HR policies
where SC issues are not addressed as a main agenda—SC must be the first
item in the human rights agenda and hence in an HR public policy.

At the practical level, the government unquestionably has the responsi-
bility of defining the specific policies to address improvement in education
and training, access to services, reduction of poverty, and access to justice.
This implies defining the best actions to achieve such goals, and assigning
the budgetary and financial resources to make it possible. Actions in this
direction range from the promotion of domestic investment (macro environ-

48. See European Union Conclusions and Recommendations, Latin American and Carribean
Forum on Social Cohesion, Santiago, Chile (Sept. 23-25, 2007), available at http://ec.europa.eu/
external_relations/lac/events/sc/07_conclusions_en.pdf.
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ment, business conditions, tax policy, etc.) to create jobs and generate
growth, to the definition of programs that give the poor the means to im-
prove their lives (education, training, health, etc.). Likewise, reforming the
judicial system and reducing the corruption at all levels of government
should be pursued.

C. Evidence of Social Cohesion in Latin America and Mexico

We have established that SC implies, inter alia, reducing poverty and
inequality; increasing income for everyone; fostering long-term employ-
ment and better education; and achieving long-term, sustained GDP growth
rates while improving equality in income distribution. The betterment of
peoples’ lives is the most direct and long-lasting means to increase the
sense of belonging and social solidarity. This section will examine how
social and economic indicators, as well as indicators of society’s sense of
belonging, have evolved recently in order to give an idea of whether SC is
being achieved and what difficulties remain.

C.1 Latin America

According to ECLAC, there have been improvements in the basic
proxy indicators of social cohesion of Latin America (LA) in a relatively
short historical time frame.*® In less than thirty years, there has been an
important increase in life expectancy at birth and a notable decrease in child
mortality and malnutrition.>® According to the UN’s Human Development
Report, life expectancy on average has increased in LA from 61.2 years
(between 1970-75) to 72.2 years (between 2000-05).>' Child mortality has
also improved, dropping from 86 deaths per 1,000 live births (1970) to 26
deaths per 1,000 live births (2005).>> The majority of these achievements
are the result of greater access to medical attention and significant invest-
ments in basic infrastructure, which have provided a high and ever-increas-
ing percentage of the population with potable water and basic hygiene,
permitting an overall improvement in living conditions.>?

At the same time, adult illiteracy was reduced,>* elementary education
became almost universal, and access to secondary education was in-
creased.> For elementary education, the indicators for LA are very close to

49. Social Cohesion, supra note 1.

50. Id. at 48.

51. Figures obtained from UNiTED NATIONS DEVELOPMENT PROGRAMME, HUMAN DEVELOP-
MENT REPORT (2007-08) 264 (2007), available at http://hdr.undp.org/en/media/HDR_20072008_
EN_Complete.pdf [hereinafter UNDP IIJ.

52. Id.

53. See generally id.

54. On average, adult literacy in LA improved from 87.6% of its population 15+ years of age
in the period 1985-94, to 90.3% in 1995-2005. See id. at 232, 272.

55. The elementary education enrollment rate rose from 86% to 95% between 1991 and
2005. See id. at 272.
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those of the Organisation for Economic Cooperation and Development
(OECD) countries.”® Access to secondary education, however, still remains
limited. The enrollment rate in secondary education was 68% in 2005.%7
However, this rate is much higher than that for all developing countries as a
whole (53% in 2005).>® There is also evidence of a favorable change in
fertility rates (this indicator decreased from 5 births per woman in 1970-75
to 2.5 births per woman in 2000-05)°° and the accelerated incorporation of
women into the labor market (whose rate®® reached 40.2% in 2005, which is
16% higher than it was in 1990).%' These changes have helped to decrease
abject poverty due to the increase in family incomes resulting from wo-
men’s incomes, and they have decreased the number of dependents in the
families of the economically-active population.

Per capita GDP (Gross Domestic Product) in LA and the Caribbean
(8,417 Purchasing Power Parity [PPP] dollars in 2005) is 60% greater than
that for all developing countries as a group.®? In the world, the region is
considered to be of intermediate income. Its Human Development Index
(HDI) is the highest among all other regions of developing countries.®®

Despite this progress, certain distinctive features of Latin American
development, such as structural heterogeneity, elevated concentration of in-
come, insufficient and volatile economic growth and its effect on poverty,
have persisted, and have even increased in some countries.

(A) POVERTY AND EXTREME POVERTY. During the last three decades,
economic growth has been very slow (2.8% average per year since the
1970s).°* The percentage of the population that lives in extreme poverty has
gone from 40% in 1980 up to 48% in 1990 (at the end of the “lost decade”),
and down to almost 35% in 2007.%° Although twenty-seven million people
climbed out of poverty from 2002 to 2006, 194 million people remained
poor in LA in 2006, of which almost seventy million lived in extreme pov-
erty.®® Poverty was also “urbanized” from 1990 to 2006, a period during
which the number of poor people grew in urban areas and decreased in rural

56. The elementary education enrollment rate in 2005 was 96% for LA compared to the
average of 96% for all OECD countries in 2005. See id.

57. See UNDP 11, supra note 51, at 272.

58. Id.

59. Id. at 246. The fertility rate of a population is the average number of children that would
be born to a woman over her lifetime if (1) she were to experience the exact current age-specific
fertility rates through her lifetime, and (2) she were to survive from birth through the end of her
reproductive life.

60. Rate is defined as the percentage of women fifteen and older who are in the labor force.

61. UNDP II, supra note 51, at 338.

62. Id. at 232.

63. Id.

64. EcoNnomic CoMMISSION FOR LATIN AMERICA AND THE CARIBBEAN, SOCIAL PANORAMA
ofF LATIN AMERICA 20 (2007) [hereinafter SociAL PANORAMA].

65. Id. at 52 tbl.1.3.

66. Id.
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areas due to the rural-urban migration which characterized the region at the
time.®”

(B) INEQuALITY. The region not only continues to show an extremely
high level of poverty, but also has the most regressive income distribution
in the world, since it is the only region whose average clearly exceeds the
0.50 of the Gini coefficient.® This can be explained by the segmentation of
the economic, social, gender, and ethnic structure.

Employment income concentration is one of the determining factors of
inequality in the region since it constitutes a large majority of household
income. Inequality in employment income originates in the concentration of
wages, salaries and earnings in the top decile of the population. In Argen-
tina, Brazil, Chile, Colombia, Mexico, and Venezuela, the top 10% captures
between 35% and 40% of the employment income.®® The average income
of employed persons in the top decile of the aforementioned countries (ex-
cept Colombia) exceeds the GDP per capita of countries like Spain.”

The gap between supply and demand of job qualifications is also a
source of inequality and exclusion from the job market. According to a
recent study, the structural causes of inequality and the gap between the
incomes of different groups reside in differences in access to assets such as
education, knowledge, and quality employment, as well as to other material
assets such as land, capital, and financing.”*

In sum, inequality develops in parallel with the lack of education and
employment opportunities, which are a function of individual characteris-
tics (ethnic and gender) and the lack of access to material resources.

(c) ECONOMIC GROWTH, VOLATILITY AND POVERTY. Economic growth
in LA has been insufficient (a GDP average annual growth rate of 2.8%
since the mid-1970s)’* to have a significant impact on poverty. Further-
more, the combination of economic instability and slow growth has doubled
the negative effects on the rate of poverty.”® This was observed mainly dur-

67. Id. at 198.

68. The Gini coefficient is a measure of inequality of income distribution. It is defined as a
ratio with values between zero and one. A low Gini coefficient indicates more equal income
distribution, while a high Gini coefficient indicates more unequal distribution. Zero corresponds to
perfect equality (everyone having exactly the same income) and one corresponds to perfect ine-
quality (where one person has all the income, while everyone else has no income). Id. at 56 n.5.

69. SociaL CoHESION, supra note 1, at 64.

70. Id.

71. Comisién Econdmica para América Latina y el Caribe [Economic Commission for Latin
America and the Carribean, CEPALY], La esquiva equidad en el desarrollo latinoamericano: Una
vision estructural, una aproximacion multifacética, [The Difficulty of Equality in Latin American
Development: A Structural Vision, a Multifaceted Approach] SErRIE INFORMES Y Estupios Es-
PECIALES 14, U.N. Doc. LC/L.2414-P/E (Nov. 2005) (prepared by José Luis Machinea & Martin
Hopenhayn).

72. SociaL CoOHESION, supra note 1, at 55.

73. Id. at 51.
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ing the 1980s, since after 1990, the growth rate increased, volatility de-
creased, and poverty reduction became more visible.”*

The volatility observed in the growth of regional GDP has been associ-
ated with greater levels of poverty and inequality. This has been more acute
in countries (e.g., the Central American economies) which have exper-
ienced an important decrease in their GDP. During the 1980s, volatility in
LA reached its maximum (measured by the Coefficient of Variation in the
Growth of GDP, which equaled 4.5), per capita GDP fell (from around US
$3,600 in 1980 to around US $3,300), and poverty increased (from 40.5%
in 1980 to 48.5% in 1990).”> In contrast, in the 1990s, both volatility and
poverty decreased and GDP increased. Since 2004, GDP per capita has
been increasing, and the percentage of poor people has shown a continuous
reduction.’® It is thus essential to maintain growth as a necessary, though
insufficient, condition for reducing the levels of poverty in the region, and
for attaining greater SC.

(D) THE INFORMAL EcoNoMY. The informal economy’” in LA is an-
other barrier to growth and social welfare, which erodes SC in the region.
The growth of the informal economy has accelerated since the 1990s. Ac-
cording to a recent World Bank Study, in LA and the Caribbean alone, the
informal economy reaches 57% in urban zones and 47% nationwide.”® Sev-
enty percent of new jobs in the 1990s were in the informal sector.” This
study concluded that the informal economy can be attributed in part to the
marked increase in minimum salaries in some countries and to inadequate
macroeconomic policies.®” Changes in the labor market and social security
legislation, the inability to enforce laws, and the increase in social protec-
tion plans that do not require contributions destined to informal workers
also contributed to the informal economy.®! Another World Bank study de-
scribes two types of informal workers: independent workers, who make up

74. Id.
75. Id. at 51 figL1.
76. Id. at 13, 51 fig.L.1.

77. The term informal economy refers to all economic activities that fall outside the formal
economy regulated by economic and legal institutions. Thus, those economic activities and the
income they generate are unregulated by the institutions of society in a legal and social environ-
ment in which similar activities are regulated. In consequence, they include economic activities
which are not monitored by the government and are not either taxed or included in the calculation
of a country’s Gross National Product (GNP) indicator. See Enrique Ghersi, The Informal Econ-
omy in Latin America, 17 Cato J. 99, 101 (1997), available at http://www.cato.org/pubs/journal/
¢j17n1/cj17n1-8.pdf.

78. GuILLERMO E. PERRY ET AL., INFORMALITY: ExiT AND ExcrLusion (2007), available at
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/LACEXT/0,,contentMDK:2134
5369~pagePK:146736~piPK:226340~theSitePK:258554,00.html.

79. Id.

80. Id.

81. Id.
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24% of the total urban workforce, and informal wage earners, who consti-
tute 33% of total urban employment.®>

The same study maintains that the informal economy can be observed
from the perspective of exclusion and escape.®* In the former case, informal
workers are “excluded” from the benefits granted by the government or by
the economic circuits.®* In the latter case, “escape” implies that workers,
companies, and families select the mandates and the government institu-
tions which suit them, analyze the situation they face and decide whether to
cross over to the formal economy or not.®

Another perspective from which to analyze the informal economy cen-
ters on the fact that the supply of qualified labor has not been compensated
by a corresponding increase in the demand for labor. More than 90% of
young people complete their elementary education and 70% enter secon-
dary school.®¢ The young people between twenty and twenty-four years of
age have three to four years more education than their parents.®” The impact
of more education will result in better opportunities for employment and
more knowledge of how to be better citizens. The problem is the lack of
sufficient job creation for these better-educated young people, with greater
educational capital, and the result is unemployment and personal dissatis-
faction. Between 1990 and 2005, the unemployment rate in the region in-
creased from 5% to 9%.%® Unemployment, under-employment, and the
informal economy are the result of a lack of growth in formal employment,
legislation and models of social protection, among other factors.®®

Reversing the progression of the informal economy will require public
policies which lead to the optimization of human capital and the design of
social safety nets. There is also a need to reform the current labor code to
include a deeper analysis of the various and diverse costs and benefits asso-
ciated with the employment of labor force, which make workers and em-
ployers decide whether to enter the formal sector or remain informally
attached to the economy. Finally, there needs to be a reduction in regula-
tions and in excessive taxes and a creation of an inclusive social contract.

() DiscrimiNaTION. Discrimination and segregation, the most obvi-
ous aspects of exclusion, have a profoundly negative impact on quality of
life and on the sense of belonging to society. Poverty can lead to stigmatiza-
tion and discrimination, which in turn lead to greater poverty and thus
weaken SC.

82. Id.

83. Id.

84. PERRY ET AL., supra note 78.

85. Id.

86. SociaL PANORAMA, supra note 64, at 185 tbl.IIL.3.
87. Id.

88. Id. at 290 tbl.1.

89. Id. at 162.
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At present, there are no indicators that measure the discriminatory atti-
tudes and behavior against the very poor which can be applied to the entire
LA region. An alternative analysis is whether people of different socioeco-
nomic levels perceive themselves as the objects of discrimination. The
ECLAC reports that indicators based on the Latin Barometer, which de-
scribe the perceptions of households by different income levels, show that
in every LA country, the percentage of subjects who describe themselves as
the subjects of discrimination is much higher in low-income households
than in higher-income households.?® The greatest differences are observed
in Paraguay, Argentina, Bolivia, Chile, and Mexico, while the smallest dif-
ferences are seen in Panama and Brazil.”!

Among the causes of discrimination mentioned by low-income house-
holds are the following: belonging to the poor social class (36.5%), being
old (16.1%), lacking education (12.4%), and not having connections
(7.2%).°* The factors which are directly or indirectly related to poverty and
to social mobility (being poor, being old, and lacking education) together
constitute 60% of the causes of discrimination perceived by the most vul-
nerable people.”® The study also mentioned ethnic identity (color of skin or
race), disability, and gender (being a woman or a homosexual), which com-
bined represent 31% of the causes.®* In addition to their economic situation,
the survey results show that the poorest people can also feel like the sub-
jects of discrimination because they belong to certain social categories.”

(F) SOCIAL INJUSTICE AND EXCLUSION.’® In the Latin Barometer Sur-
vey, among those interviewed in 2001, 36% agreed that the justice system
punished the guilty no matter who they were, while in 2003 that percentage
decreased to 35%.°7 The majority perceives that the justice system is not
impartial and that it discriminates against people or groups because of their
characteristics.”® In short, the majority perceives that all people are not
equal before the law. In contrast, only 24% declared that all are equal
before the law in the survey.””

(6) KNOWLEDGE OF THE LAW AND INSTITUTIONS.!? In 1996-97, as
regards the knowledge held by members of society of their obligations and
rights, only 40% declared that their fellow citizens know their obligations

90. See id. at 96 fig.1.25 (interpreting data from CORPORACION LATINOBAROMETRO, LA-
TINBAROMETRO REPORT 33 (2006)).

91. See id.

92. See SociaL PANOrRAMA, supra note 64, at 97 fig.1.27.

93. Id.

94. Id.

95. See generally id.

96. SociaL PANORAMA, supra note 64, at 73-74.

97. SociaL CoHESION, supra note 1, at 77.

98. See id.

99. See id. at 78.

100. Id. at 77.
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and duties and only 39% think that their compatriots are honest.'”" These
percentages decreased to 37% and 31%, respectively, in 2003.'%2

(1) CONFIDENCE IN INSTITUTIONS.!?® Social confidence is the basis for
the analysis of social and community networks and for the development of
SC. According to results presented by ECLAC, 54% of the population inter-
viewed has trust in television, 43% in the armed forces, and 37% in the
police, while only 33% have trust in the justice system, 26% in the Con-
gress, and 20% in political parties.'® Confidence decreases when evaluat-
ing institutions that are more directly tied to political power.'® These levels
of trust seem to vary with the economic cycle and do not differ according to
the gender of those interviewed.'°® However, it is noteworthy that countries
with the lowest levels of confidence are those that have a large population
of Indian or African descendents.

C.2 Mexico

Over the last couple of decades, most basic social and economic in-
dicators have improved.'®” Life expectancy has increased, while infant mor-
tality and fertility have declined.'®® Mexico has achieved important
advances in terms of human capacities, health, nutrition, education, and ac-
cess to basic goods and services, such as electricity, safe drinking water,
and sewage. Educational enrollment has increased substantially while drop-
out rates are on the decline, more so in urban than in rural areas.'®® Individ-
ual achievements, however, have varied among indicators.

(a) PoverTYy. Mexico’s poverty levels have dropped, since the end of
the 1990s, more than the Latin American average. According to the Na-
tional Council for the Evaluation of the Policies for Social Development
(CONEVAL, 2007), the three measures of poverty (i.e., dietary poverty,''©
capabilities poverty,''" and patrimonial poverty''?) have all dropped from
their peak in 1996 (37%, 46%, and 69% of the population, respectively) to

101. SociaL PANORAMA, supra note 65, at 81 fig.IV.1.

102. Id.

103. Id. at 78-79.

104. Id. at 83 fig.IV.2.

105. Id.

106. See generally SociaL COHESION, supra note 1, at §83.

107. See SociaL PANORAMA, supra note 64.

108. Id. at 50 fig.IIL.1.

109. Carlos Muifioz Izquierdo & Marisol Silva Laya, Politicas para mejorar la calidad de la
educacion bdsica en México [Policies to Improve the Quality of Basic Education in Mexico], in
PoLiTicAs PUBLICAS PARA UN CRECIMIENTO INCLUYENTE [PuBLIC POLICIES FOR INCLUSIVE
GrowTH] 277, 279-84 (Pablo Cotler ed., 2007).

110. Population that does not earn the income necessary to acquire basic food staples in order
to satisfy the minimum nutritional requirements.

111. Population that earns the income to fulfill the dietary minimum requirements, but not that
needed to acquire educational and health services.

112. Population that earns income to fulfill dietary and capabilities requirements, but not
enough for housing, clothing, and transportation.
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an all-time low in 2006 (18%, 25%, and 47%, respectively).''* From any
perspective, these are amazing achievements in just ten years, although the
remaining poor still constitute a very large number and remain a true chal-
lenge for Mexico.

(B) INEQuUALITY. Despite success in the reduction of poverty, the
levels of inequality remain very high in Mexico. Inequality measured by the
Gini index''* did not experience great changes, measuring 0.475 in 1992'!>
and reaching 0.46 by 2004.''® Inequality in income distribution thus re-
mains very high (although not as high as it is for LA as a whole). Income
inequality creates inequality in other areas, including access to educational
services and health.!'” In addition to other consequences, such as fostering
discrimination and the informal labor force, it also limits access to job op-
portunities, which generates a circle of inequality.''®

(c) HeaLTH AND POVERTY. Important advances by Mexico in the
health sector during the last decades resulted in significant improvements in
the population’s standard of living by increasing access to basic services
and a growing public support for important public health measures.''” As a
result, there has been an increase in life expectancy, a reduction in infant
mortality, and a drop in the mortality rate.'?° However, despite substantial
improvements in the basic health indicators, the health system has many
weaknesses from the point of view of poverty reduction, due in part to the
centralized nature of the programs. Coverage in the formal system of social
security continues to be limited, especially for the poor.!?! Furthermore, the
health system in Mexico is weak with regard to the quality of services.'** A
substantial part of the population still lacks access to any form of social
security.'?* Homes with workers enrolled in the formal job market receive
the benefits of health insurance through the Mexican Institute of Social Se-
curity (IMSS, for its Spanish acronym), as do the State’s employees who
receive benefits from the Institute of Social Security for the State Employ-

113. CAMARA DE SENADORES, CONSEJO NACIONAL DE EVALUACION DE LA PoLiTiCA DE
DEisSARROLLO SociaL. [CONEVAL] [NATIONAL COUNCIL FOR THE ASSESSMENT OF SOCIAL PoL-
icy DEVELOPMENT]|, OBJETIVOS Y PLAN DE TrRABAJO [OBJECTIVES AND PLAN OF AcCTION] 6
(2007).

114. See SociaL COHESION, supra note 1.

115. INsTITUTO NACIONAL DE ESTADISTICA, GEOGRAFIA Y INFORMATICA [INEGI] [NATIONAL
StATISTICAL INSTITUTE], ENCUESTA NACIONAL DE INGRESOS Y GAsTOS DE LOS HOGARES
[ENIGH] 7 (2000) [H ouseHOLD INCOME AND EXPENDITURE SURVEY].

116. WorLD Bank, 2007 WoORLD DEVELOPMENT INDICATORS 67 (2007).

117. WorLD BaNK, Rep. No. 28612-ME, PoverTY IN MEXICO: AN ASSESSMENT OF CONDI-
TIONS, TRENDS AND GOVERNMENT STRATEGY XV (2004). [Hereinafter WorLD BANK REP.]

118. Id

119. Id. at xvi.

120. Id. at 43.

121. Id. at 45.

122. Id.

123. WorLD Bank REp., supra note 117, at 45.



2008] SOCIAL COHESION 659

ees (ISSSTE, for its Spanish acronym).'?* Household participation with at
least one member enrolled in the Social Security system is 50%, a figure
that has not changed since 1992.'*

(D) AccEess TO BASIC SERVICES. During the last decade, there were
great improvements in access to electricity, drinking water, and sewage,
particularly in rural areas.'?® However, in 2002, 10% of homes still lacked
access to drinking water and almost 20% lacked sewage of any sort.'*’ In
rural areas, these percentages are even less promising—30% of homes
lacked drinking water and 56% had no sewage.'?® In 2002, 30% of all
homes in rural areas had a dirt floor, but the percentage is 53% for those
who lived in extreme poverty.'?® Furthermore, 11% of this group lacked
electricity.'*® In urban areas, 18% of those who lived in extreme poverty
had dirt floors and 2.6% lacked electricity in 2002."3"

() EbpucATiON AND POVERTY. In the last decade there was a marked
intent to improve universal coverage and quality of education, but it has not
been enough. The population of young people and adults without basic edu-
cation is almost entirely comprised of poor or indigenous groups.

On the other hand, not attending school, as well as scholastic perform-
ance by students who do attend, is related to the socioeconomic level of the
child’s family. The students of private elementary and secondary schools
obtain the best results, followed by general and technical urban public pri-
mary and secondary schools and lastly by rural schools and indigenous
schools.

Despite improvements from 2000-06, indigenous education still shows
important shortages. Eighty-seven percent of the centers that provide indig-
enous elementary education offer all grade levels, but more than 60% are
handled by one, two, or at most, three teachers. Only 25% have enough
teachers to cover the six elementary grades.'??

In short, the Mexican Ministry of Education has achieved improve-
ments in coverage but not in the quality of education. Certain regions, as
well as some socioeconomic groups (the poor and indigenous), do not enjoy
the coverage, the resources, and the quality necessary to achieve the neces-
sary outcomes.

(r) DiscrimINATION. The citizens’ perception of whether they feel
included or excluded by their society is an indicator of SC.'** Discrimina-

124. Id.

125. Id.

126. Id. at 47.

127. Id.

128. Id.

129. WorLD Bank REp., supra note 117, at 47.

130. Id.

131. Id

132. Muiioz Izquierdo & Silva Laya, supra note 109, at 291.
133. SociaL CoHESION, supra note 1, at 24.
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tion is a determining factor for the lack of SC, which by its nature keeps
victims of discrimination, because of a limited perception, from belonging
to a social plan or group.'** In this way, an extremely discriminatory soci-
ety, with great contempt toward certain social groups, will be a society with
limited SC.

In 2004 the Ministry of Social Development carried out the first Na-
tional Survey of Discrimination (END, for its Spanish acronym) in Mexico
in conjunction with the National Commission for the Prevention of Dis-
crimination.'*> TIts objective was to find out how the phenomenon of dis-
crimination occurred in the daily life of Mexicans who either practice it or
are victims of it. Some of the most telling results from the survey that reveal
the perceptions and attitudes of discrimination in Mexico suggest that there
are three causes of discrimination that account for the greatest differences
among people: (1) to be indigenous; (2) to practice a religion other than
Catholicism; and (3) to fall at the lower end of the economic spectrum (po-
sition), measured by the amount of money, income, or wealth one
possesses. !¢

The results of the survey describe how groups perceive whether they
are subject to discrimination based on their interaction with the rest of soci-
ety. Approximately 90% of indigenous people feel discriminated against
because of their condition, as do 95% of people who are not heterosexual,
94% of those who are handicapped, and 94% of women.'*” Almost one in
three people belonging to these groups mention having suffered discrimina-
tion in the previous year because of their condition, and one in three state
that they have been discriminated against, mostly in the workplace.'*®

Another interesting result of Székely’s analysis is that when people’s
education level improves, the intensity of discrimination and intolerance
drop significantly.'** END also reveals that those who have a greater level
of educational preparation feel the impact of discrimination to a lesser
degree.'°

In LA, there are few countries that have laws expressly designed to
avoid discriminatory practices.'*! Since 2001, Mexico is one of the coun-
tries that has such legal instruments in place, namely in the third paragraph

134. Id. at 27.

135. Miguel Székely, Un Nuevo rostro en el espejo: Percepciones sobre la discriminacion y la
cohesion social en México [A New Face in the Mirror: Perceptions on Discrimination and Social
Cohesion in Mexico] 8 (Serie Politicas Sociales [Political Social Series] No. 128, ECLAC, 2006),
available at http://www.eclac.cl/publicaciones/xml1/0/27820/Serie_128.pdf.
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140. Id. at 46.

141. Székely, supra note 135, at 36.
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of Article 1 of the Mexican Constitution.'** This constitutional change fos-
tered the first Federal Law for the Prevention and Elimination of Discrimi-
nation in 2003 and, two years later, the General Law for Handicapped
Persons, with the purpose of protecting this specific group.!** However,
there are still no strong legal instruments with established penalties for non-
compliance that can truly enforce the prevalent legislation.

Clearly, discrimination is one of the major obstacles for social integra-
tion and for strengthening the sense of belonging among the members of a
society. Discrimination prevents its victims from seeking a greater integra-
tion into society. Additionally, it impacts work, which in turn affects the
economic well-being to which these segments of the population aspire. The
lack of respect, disregard, and belittlement of the other creates a difficult
barrier to remove when seeking stronger social cohesion.

FinaL CONCLUSIONS

In the last thirty years, there have been some remarkable improve-
ments in the indicators of human development in LA, and in Mexico specif-
ically. These improvements have largely been the result of government
policies focused on the services of health care, access to education, and
access to basic services, among others. Those who have benefited the most
are the middle classes, and to some extent, the lower classes, thus causing
people excluded from these groups to feel dissatisfaction and resentment
toward governments, institutions, and society as a whole. At the same time,
the population has become increasingly aware that it can demand that gov-
ernments and society respect their economic, social, and cultural rights.

On the other hand, indicators of high and sustainable economic
growth—poverty and extreme poverty, the informal economy and main-
stream employment, universal access to goods and public services, and ine-
quality—have not sufficiently improved to give the region a basis for
growth at higher and more sustainable rates in the future. There are still
unacceptable levels of poor, extremely poor, and informal workers lacking
benefits—groups who are discriminated against because of their economic
situation. Other social and cultural factors exclude the poor and extremely
poor from participating in society and from feeling that they belong to it.

The achievement of a socially cohesive society demands not only the
continuous improvement of general and specific socioeconomic indicators,
but also the improvement of structural indicators that guarantee growing
social and economic similarities among the various groups, sectors, and ge-
ographical regions of the population. Hence, it is not only important to ob-
serve the overall evolution of access to health, education, and the basics, but

142. Id. (citing Constitucion Politica de los Estados Unidos Mexicanos [Const.], as amended,
Diario Oficial de la Federacion [Art. 1], 14 de Agosto de 2001 (Mex.)).
143. Id.
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also an egalitarian impact on all groups of society. Not only must national
and per capita income rise to achieve SC, but governments must also reduce
gaps in income distribution (the income differences between the “haves”
and the “have nots”) because they spawn and reinforce different types of
economic, social, and cultural discrimination that take society further away
from integration and cohesion.

When addressing SC, it is necessary to include the citizens’ perception
of, and their sense of belonging in, the society in which they reside, which
is closely related to trusting the institutions and trusting society’s attitude
towards its fellow citizens and towards authority and the legal system, as
well as diminishing feelings of discrimination and social marginalization
present in some societal groups.

This issue is complex, but definitely crucial for growth and sustainable
development. It is a subject that has its foundation in the rights of man,
particularly in regard to social, economic, and cultural rights. A society that
respects, promotes, and safeguards the HR of citizens requires mechanisms
to assure SC. The respect for HR and greater SC nourish each other, so
public policy directed toward these objectives must be designed congru-
ently. Unequivocally, the first item in the agenda of a true and sustainable
HR policy should be SC.

The evidence implied by Latin American indicators, including those in
Mexico, suggests that progress has been made in areas related to the general
welfare of the population (basic indicators). However, other issues directly
related to SC, such as the economic and social exclusion of social groups,
as well as sharp differences between rural and urban areas within the coun-
try, constitute an ongoing challenge.

This is a challenge involving situations that are neither simple, short
term, nor inertial. Unless public policies are well thought out and designed
realistically to address inequality, discrimination, and informal working
practices, these conditions will sustain permanent poverty and will hinder
growth and development.

Mexico has reduced the number of people living in extreme poverty as
a result of social development programs that, through the use of incentives,
have successfully allowed marginalized communities access to resources
that are essential to economic and social improvement, such as education,
health, and infrastructure. However, regional differences between specific
social groups and rural versus urban communities remain a reality. These
variations indicate that improved access to educational, health, and housing
resources is not distributed uniformly or equally. These inequities give rise
to high levels of social dissatisfaction, segregation, and discrimination,
which clearly impede the construction of a society that is founded on the
pursuit of improved SC.
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The marginalization and exclusion of groups and regions within the
country (and, in fact, in most countries of LA) must be significantly re-
duced. In order to achieve this goal, both the government and society must
lay the foundations for stronger SC, as part of a comprehensive HR policy.
Such a policy should at a minimum incorporate the following elements:

1.

10.

Achieve sufficient, sustainable economic growth, which creates
employment and development opportunities for the community
and provides sufficient resources for the State to enable imple-
mentation of a complete and effective social policy.

Raise the productive capacity of the work force, increasing the
supply and quality of formal education at all levels, recognizing
the needs and cultural diversity of all groups within the popula-
tion, and increasing the supply of modern technical education
based on the requirements of the national production system.
Facilitate the entry of the economically disadvantaged segment
of the population into the productive sector and promote a uni-
versal system of basic protection.

Foster a stronger civic culture, thereby promoting prosperity by
solidarity among individuals and their communities.

Stimulate programs that promote the development of social capi-
tal in the community by utilizing local networks.

Drive profitable solutions through processes that encourage the
entrepreneurial nature of the marginalized urban and rural
workforces, as well as provide access to financial credit for these
projects at reasonable rates.

Increase public investment in community infrastructure and com-
munication routes in rural areas in order to strengthen links be-
tween local markets and growth areas within the country.
Create an intrinsic system of protection or social security, acces-
sible to the entire population, hence eliminating the current polar-
ization in the area of public health.

Design and implement effective measures that promote the ac-
ceptance of different social groups (indigenous, female, elderly,
etc.) and minimize the opportunities for discrimination. Besides
access to opportunities, genuine inclusion of these different
groups should be encouraged.

Align and coordinate State efforts to promote collaboration be-
tween different institutions within the federal and state govern-
ments, through institutions that guarantee coordination among
government offices at all levels.

In sum, there must be, by definition and by nature, an intimate and
indissoluble linkage between HR and SC policies. It is impossible to sepa-
rate them, because of the role they play in the context of society’s goals:
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improving well-being and allowing all members to both enjoy the benefits
and commit themselves to the well-being of others. Regarding its HR and
social development policies, Mexico has achieved important advancements
with substantive positive effects on social indicators (e.g., poverty,
education).

However, the fundamental achievement of true SC still suffers impor-
tant lags. Its link with HR goals remains elusive. Inequality, unequal health
benefits, disparities in educational results of groups of population, and dis-
crimination due to varying factors (disability, gender, ethnicity, etc.) are yet
to be resolved, both from the SC and HR perspectives. Mexico is deeply
committed to HR and democracy, but such commitments cannot remain
separated from a true commitment to solving the root problems of SC
broadly defined. As such, addressing the multi-faceted concept of SC must
be the first item in any coherent and complete HR public policy.



