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15.9 Videotaping Interviews

15.10 NSEERS Interviews

References:

Special Agent’s Field Manual: Chapter 12

15.1 Interview Policies.

(@) General. [Revised 11-23-2005] In accordance with 8 CFR 103.2(b)(9), an applicant, a petitione
sponsor, a beneficiary, or other individual residing in the United States at the time of filing an applicatior
may be required to appear for an interview.

This chapter discusses policies and procedures to be followed in conducting interviews that involve im
benefits. The basic principles for conducting interviews will be outlined and defined. The policies set fo
all officers, and all personnel interviewing applicants for immigration benefits should be familiar with the
this chapter. No adjudicator should be assigned to conduct interviews until his/her first line supervisor
that the officer is fully competent to conform to the established standards.

An interview of an applicant or beneficiary shall not be conducted unless required by statute, regulatiol
instruction or unless a material question of fact cannot be resolved without interview. Conversely, an il
should be conducted wherever there are questions regarding material facts which cannot be effective
in another fashion.

The purpose of an interview is to obtain accurate and complete information from the subject and to ma
determination regarding the subject's credibility. The fundamental objective is to obtain the facts neces
make a correct decision. Therefore, the length of the interview will vary according to:

the amount and complexity of material being covered;
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the existence of any fraud, and the ability of the officer to uncover (and of the interviewee to conce
the training and experience of the officer, and of the officer's support staff;

the number of interviewees (individuals vs. family groups);

the degree to which the case is organized, both by USCIS and by the interviewee or his represent:

the ability of the officer to communicate with the interviewee (in English, in the interviewee's native |
or through an interpreter);

the degree and facility with which ADP, videotaping and other equipment is used;
the level of cooperation of the interviewee (and his representative); and
numerous other factors.

Interviews conducted by adjudication officers are non-adversarial in nature (as opposed to, say, a cot
proceeding involving two attorneys, each representing a particular side before a judge).

While developing the skills necessary to conduct such an interview takes time and practice, there are
of reference guides which can be of assistance. The Art of Investigative Interviewing by Charles L. Ye
book which has been found to be useful by a number of officers. See also Appendix 15-2.

(b) Scheduling Interviews and Evaluating Requests for the Rescheduling of Interviews. [Revised 1*

(1) Scheduling Interviews. Local, regional or national priorities may set standards for the numbe
interviews scheduled for assigned officers on a daily or weekly basis. These standards relate to a
interview times, rather than limiting individual interview times.

If some officers are on unscheduled sick or annual leave, the others in the office must pick up the
Likewise, if backlogs grow beyond acceptable limits there may be a need to increase the rate temy
(usually in conjunction with other steps, such as details and overtime) in order to bring the backlog
under control.

In most instances, a single interview will resolve all issues. A second interview should be schedule
exceptional circumstances, such as when additional information relevant to the case becomes knc
case officer after the initial interview. For this reason, interviews should not be scheduled until all o
information, including background checks and relating files, have been reviewed.

Several options are available in organizing the work week to achieve the desired number of intervit
week, depending on the needs and preferences of the office and the officer.

AWS options - Offices which allow adjudicators to work Alternate Work Schedules need to adijt
interview rate accordingly. Officers working 10 hour days in four day weeks should be schedu
more interviews per day than officers working 8 hour / 5 day workweeks.

No-show rates - If the office regularly experiences a high number of applicants failing to appea

scheduled interview, the office will need to schedule a higher number of cases in order to react
production goals.
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Preferences on write-up time - One officer may be more comfortable (and effective) preparing
decisions on the day of interview, another may prefer to wait until the end of the week. General
speaking, the preferences of the adjudicator should be followed, provided the needs of the offic
adversely affected. However, regardless of when the cases are written-up, the interviewer mu
an effective record (paper, audio, audio/visual or electronic) of the proceedings at the time of tt
interview.

Availability of overtime - Additional time should result in a comparable amount of additional worl
If overtime is authorized for the purpose of completing more interviews, the interview schedule
increased accordingly.

Interviews should be conducted as close to the scheduled time as possible. As a general rule, the
should not be required to wait for more than 30 minutes beyond a scheduled interview time. Sched
be adjusted if it is determined that waiting times regularly exceed this time frame.

(2) Evaluating Requests for the Rescheduling of Interviews. (See 8 CFR 103.2(b)(9))

Prior to the date and time of the interview, an applicant or petitioner may:
(A) withdraw the application or petition; or
(B) request, for good cause, that the interview be rescheduled.

An attorney or representative authorized to act on behalf of the applicant or petitioner may also sul
good cause request for rescheduling the interview.

In order to reschedule the interview, the adjudicator, in his or her discretion, must determine that th
petitioner, beneficiary, or other individual is unable to appear at the scheduled date and time becau
circumstances beyond the individual’s control.

If the adjudicator determines that good cause exists, the adjudicator will reschedule the interview a
new interview notice. If the adjudicator determines that no good cause exists, the adjudicator will ac
the application or petition as instructed in 8 CFR 15.1(d)(2).

(c) Arrest of an Alien During the Interview Process.

(1) General. As a general rule, any alien who appears for an interview before a USCIS officer in
with an application or petition seeking benefits under the Act shall not be arrested during the cours:
interview, even though the alien may be in the United States illegally.

If the alien is ineligible for the benefit being sought, the interviewing officer should advise the alien tt
she will receive a written decision on the application or petition by mail.

The officer may (at the officer’s discretion) also verbally advise the alien of the anticipated nature c
decision, what the alien’s available options might be (appeal the decision, renew the application in
before the Immigration Court, etc.), when the officer anticipates the decision will be mailed, etc. The
then be allowed to depart from the office.

Note: This general rule applies only to adjudication scenarios. It does not apply to inspection scen
ports of entry or during proceedings involving deferred inspection or completion of parole), or enfo
scenarios.

(2) Exceptions to the General Rule. In some cases, an illegal alien’s actions or situation may be

30f6 2/20/07 6:08 PM



Immigration Laws http://149.101.23.2/Ipbin/lpext.dll/inserts/afm_redacted/afm-95-redact...

4 of 6

egregious as to justify making an exception to the general rule that those who appear voluntarily fo
interview should not be arrested during the course of that interview. Such actions and situations ini
are not limited to:

An alien who is the subject of an outstanding warrant of arrest for criminal violations;

An alien who during the course of the interview assaults another party, e.g., the interviewing of
government clerk, a government attorney, or a co- interviewee (such as a spouse or child);

An alien, who during the course of the interview, willfully destroys government property or com
other crimes of such nature and magnitude;

The alien is a threat to the safety or well-being of another party;

An alien who is the subject of a previously-issued warrant of deportation or warrant of removal
the alien is seeking benefits under a provision of a law (e.g., NACARA or HRIFA) which specifi
an alien under an order of deportation or removal to seek such benefits; or

Any other similar action or situation, which in the view of district management, warrants placing
under arrest

(3) Procedure. If an interviewing officer believes that an alien’s situation or actions fall within the |
set forth in Chapter 15.1(c)(2) above, he or she shall refer the matter (through his or her supervist
command) to the local Investigation Branch in accordance with established local procedures.

The actual decision as to whether to place the alien under arrest shall be made by the appropriate
Enforcement Branch personnel in accordance with established procedures.

(d) FEailure of an Applicant, a Petitioner, a Sponsor, a Beneficiary, or Other Individual to Appear for a
Interview. [Added on 11-23-2005]

If an applicant, a petitioner, a sponsor, a beneficiary, or other individual fails to appear for a scheduled
the adjudicator is directed to comply immediately with the following instructions and either reschedule t
interview or deny the related application or petition for abandonment.

(1) Evidence of Request for Rescheduling of the Interview or Notification of Change of Address.

(A) Request to Reschedule the Interview. The adjudicator must verify whether the individual
appear for an interview has requested rescheduling of the interview. If the adjudicator finds a re
reschedule the interview that was submitted prior to the date and time of the interview, the adju
should evaluate the request in accordance with the instructions listed in section Chapter 15.1(
chapter.

(B) Notification of Change of Address. The adjudicator must confirm whether the individual re
appear for an interview has submitted notification of a change of address. The adjudicator is re

(i) Check local pertinent electronic systems, such as CLAIMS, and pertinent physical re:
particularly the file of the application or petition under consideration and any AR-11 (Change
Address) notices, to verify whether any change of address notification was received before
the interview notice was sent.

(i)  Query the USCIS National Systems AR-11 (Change of Address) database by name ¢
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birth, A-number, and/or 1-94 admission number, if necessary, to confirm whether any chan
address have occurred after the interview notice was generated and mailed.

(i)  Contact the National Benefits Center (NBC) by e-mail at NBC Failure to Appear Revit
necessary, to determine if the Service Request Management Tool (SRMT) contains a penc
of address notification.

When contacting the NBC, the adjudicator must use the SRMT Search Request Form, as fi
Appendix 15-3. Where possible, each office should submit a consolidated list of queries usi
SRMT Search Request Form.

(iv) Reschedule the interview and mail a new interview notice to the new address, if a ch
address notification is confirmed.

(2) Effect of Failure to Appear for an Interview or to Respond to a Request for Appearance. (Se¢
103.2(b)(13))

(A) Adjudication. Except as provided in subsection (B) below, a related application or petition u
consideration is abandoned and the adjudicator will deny the related petition or application accc

() anindividual fails to appear for a scheduled interview; and
(i)  USCIS does not receive the individual’s request for rescheduling by the date of the in
USCIS does not find notification of a change of address, or the applicant or petitioner has n

withdrawn the application or petition.

(B) Applicants for Naturalization. (See 8 CFR 335.6)

The regulations at 8 CFR 335.6 govern the denial of applications for naturalization when an indi
to appear for his or her naturalization examination, as required. 8 CFR 335.6 provides that:

(i) An applicant for naturalization is deemed to have abandoned his or her application if h
fails to appear for the examination pursuant to 8 CFR 335.3 and fails to notify USCIS of the
non-appearance within 30 days of the scheduled examination.

Such notification must be in writing and contain a request for rescheduling of the examinatic
absence of a timely notification, USCIS may administratively close the application without rr
decision on the merits of the application.

(i)  An applicant may reopen an administratively closed application by submitting a writter
USCIS within one (1) year from the date the application was closed. Such reopening shall t
additional fee. The date of the request for reopening will be the date of filing of the applicatio
purposes of determining eligibility for naturalization.

(iii)  If the applicant does not request reopening of an administratively closed application w
year from the date the application was closed, the USCIS will consider that application abar
will dismiss the application without further notice to the applicant.

(3) Effect of Withdrawal or Denial Due to Abandonment.

(A) General. USCIS acknowledgement of a withdrawal may not be appealed. A denial due to
abandonment may not be appealed, but an applicant or petitioner may file a motion to reopen u
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103.5. Withdrawal or denial due to abandonment does not preclude the filing of a new petition o
with a new fee. The priority or processing date of a withdrawn or abandoned application or peti
however, may not be applied to a later application or petition. (See 8 CFR 103.2(b)(15))

(B) Rescheduling of Interviews. When an application or petition was denied based on an indi
failure to appear for a scheduled interview, the adjudicator may reopen the application or petitio
charging an additional fee to the applicant or petitioner if the adjudicator confirms that:

(i) arequest demonstrating good cause for rescheduling the interview was postmarked,
received telephonically before the date and time of the scheduled interview but not process
evaluated by USCIS prior to adjudication of the application or petition; or

(i) a natification of a change of address was received prior to adjudication of the applicat
petition.

In these instances, the adjudicator should reschedule the interview and mail a new interview nc

Go to the Ne¢
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