
Yesterday, the World Day against torture was celebrated. May the 
common commitment of the institutions and citizens totally 
ban this intolerable violation of human rights which is radi-
cally opposed to human dignity.

pope john paul ii1

As I understand it, technically, unlawful combatants do not 
have any rights under the Geneva Convention.

u.s. secretary of defense donald rumsfeld2

Within months of the September 11 attacks on the United 
States, public officials, academics, journalists, and lawyers began 
debating the ethics of torture. Confronting an unconventional and 
intransigent enemy, the United States and its allies required quick 
intelligence in order to prevent further terrorist attacks. In such 
circumstances, some believed that torture would be morally justi-
fiable. Often, they invoked political philosopher Michael Walzer’s 
well-known “ticking bomb” scenario. In it, a colonial official in a 
civil war captures a rebel who knows the location of bombs in a city. 
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To stop a bombing, should he torture the rebel? Walzer maintains 
that he should, but argues that he would incur moral guilt for com-
mitting torture. In the aftermath of the September 11 attacks, many 
have agreed with Walzer’s account of the ethics of torture.3

These ethical debates are no mere ivory-tower exercises. They 
have occurred when the United States waged war in Afghanistan 
and Iraq, and battled al Qaeda terrorists worldwide. In the first 
few years after the September 11 attacks, the United States im-
prisoned more than 70,000 people around the world, most no-
toriously in Saddham Hussein’s former prison, Abu Ghraib.4 In 
2004, the world was shocked to see photographs of Iraqi pris-
oners standing naked in human pyramids, fleeing attack dogs, 
and connected to electrical wires. These horrific images sparked 
worldwide outrage. The debate about Abu Ghraib, however, was 
only the most public one about American policy toward detainees 
in the “war on terror.” The United States held hundreds of pris-
oners at its naval base in Guantánamo Bay, Cuba. At this facility, 
allegations of abuse and torture began emerging, some leveled by 
FBI agents and military lawyers. For example, in August 2004, an 
FBI agent reported that

on a couple of occasions, I entered interview rooms to find a 
detainee chained hand and foot in a fetal position to the floor, 
with no chair, food or water. Most times they urinated or 
defecated on themselves, and had been left there for 18–24 
hours or more. On one occasion, the air conditioning had 
been turned down so far and the temperature was so cold 
in the room, that the barefooted detainee was shaking with 
cold. . . . On another occasion, the [air conditioner] had been 
turned off, making the temperature in the unventilated room 
well over 100 degrees. The detainee was almost unconscious 
on the floor, with a pile of hair next to him. He had apparently 
been literally pulling his hair out throughout the night. On 
another occasion, not only was the temperature unbearably 
hot, but extremely loud rap music was being played in the 
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room, and had been since the day before, with the detainee 
chained hand and foot in the fetal position on the tile floor.5

In 2003, the public learned that officials in the U.S. departments of 
Justice and Defense had redefined torture, legitimizing new forms 
of abusing detainees. All these developments raised difficult ethical 
questions about how the United States employs torture.

Disturbingly, in the face of these developments, many Christians 
have remained silent. Those who often speak out against abortion, 
euthanasia, or embryonic stem cell research have said little about 
the prisoner abuse scandals and documents on torture. Many who 
admire the late John Paul II for defending human dignity have stood 
mute while the United States has been accused of brutalizing per-
sons. Some have condemned abusive treatment of detainees but 
have uncritically applied ideas about the person’s dignity to interna-
tional politics. Complex military and civilian institutions devise and 
carry out interrogation policies. They do so in a political context, 
interpreted by media and political institutions. Too often, those 
who condemn torture and abuse naively ignore institutional forces 
and context. They operate at vague levels of abstraction, focusing 
on sensational or hypothetical cases.

In this article, rather than discussing the usual and sensational 
ticking-bomb scenario, I focus on empathy and torture. Providing 
a personalist analysis of recent U.S. policy in the war on terror, I 
argue that it has dangerously undermined our capacity to empathize 
with detainees. First, I briefly outline some basic presuppositions 
of personalism, distinguishing between the value of persons and 
things. Second, describing empathy, I maintain that it is one way we 
understand the person’s value. I focus particularly on the face-to-
face relationship, arguing that it is the paradigm for understanding 
many social relations. Third, drawing on phenomenological sources, 
I maintain that we should evaluate empathy by relating it to solidar-
ity among all persons. Fourth, turning to detainee treatment, I de-
scribe how the Bush administration used the “unlawful combatant” 
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and “terrorist” labels to characterize terror suspects. I show how 
these labels contributed to policies that denigrate the person and 
undermine solidarity. I end by considering why we should empa-
thize with people who commit evil acts, maintaining that empathy 
and solidarity are essential for a just international order.

Personalist Presuppositions

Reflecting on daily experience, we note a fundamental difference 
between persons and things. For example, if I enter a classroom and 
hang my umbrella on an umbrella stand, students will think little 
about what I do. If, however, I hang the umbrella on a student’s 
neck, the other students will be outraged. They immediately expe-
rience the difference between a person and a thing, apprehending 
that using a person as an umbrella stand is ethically problematic. 
Our experience of the difference between persons and things illus-
trates the “great gulf which separates the world of persons from the 
world of things.”6 Unlike things, persons are living, rational beings 
possessing an inner life revolving around truth and goodness. They 
possess self-awareness and the capacity to respond to others. They 
also exercise freedom and self-determination, actively cultivating 
relationships of giving and receiving.7 These capacities suggest that 
persons share a common nature that differentiates them from inani-
mate objects.  

These attributes also reveal the unique value of the individual 
person. Because of freedom and the capacity for self-determina-
tion, each person has an undeniable distinctiveness. All ontological 
individuals (whether persons or things) possess unique physical or 
other properties. Ethically, however, persons differ from things be-
cause they are irreplaceable. For example, in a genetic experiment, 
we have no compunction about eliminating one cell and replacing it 
with another but would hardly propose replacing one person with 
another. This is because we realize that “each person is, over and 
above the qualities and kinds that he has in common with others, 
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unrepeateably himself or herself, and each has dignity just by being 
the unrepeatable one that he is.”8 We discover that the “incommuni-
cable, the inalienable, in a person is intrinsic to that person’s inner 
self, to the power of self-determination, free will.”9 A person has 
dignity not only because he possesses a common human nature, but 
also because he instantiates it in unique and unrepeatable ways.10 

Empathy and the Inner Life of Persons

Rather than defending this view of the person, I assume it and turn 
to empathy, one of the ways we know the inner lives of persons.11 
We can abstractly grant that persons have inner lives, but how can 
we concretely understand them? We are not hermetically sealed off 
from one another and share many cognitive and affective experienc-
es.12 Nevertheless, these experiences fail to provide us with clear 
access to the inner lives of others. I cannot immediately experience 
your inner life because this would require me to remember all your 
experiences as you have lived them. I would have to live through all 
your mental acts exactly as you do.12 In other words, “the person 
would have to be me if he were to stand in that place where I stand 
in experiencing myself.”13 In relating to other persons, we thus con-
front the inaccessibility and hiddenness of their inner lives.

Although we cannot experience persons exactly as they expe-
rience themselves, we can empathize with them, understanding 
“what it is like for them to experience what they experience and in 
this way achieve a certain solidarity with them” (“Emphatic Under-
standing,” 36). Like others who write about it, I distinguish empathy 
from sympathy and focus only on empathy in this article. Empathy 
is “primarily a mode of experiencing another (hence our frequent 
expression, the empathetic understanding of another), whereas 
sympathy contains a moment of love for the other” (ibid., 38). To 
empathize, I must orient my experiences away from my center of 
activity. To use a spatial image, normally, I experience my activity as 
a “Here,” and another’s activity as a “There.”15 In order to empathize, 
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I have to understand the other’s There, and recognize that “I and 
my fellow-man would have typically the same experiences of the 
common world if we changed places; thus transforming my Here 
into his, and his—now to me a There—into mine.”16 Alfred Schutz 
calls this the “reciprocity of perspectives,” without which I cannot 
empathize.

Additionally, unless I have had another’s experiences, I must 
imaginatively understand them, finding “the potency or capacity” for 
them in myself (“Emphatic Understanding,” 48). For example, I have 
never been detained on charges of terrorism. I have also never ex-
perienced the desire to kill innocent people for a religious cause. As 
a result, I have a limited capacity to empathize with those detained 
for terrorism. I, however, can imagine what their experiences might 
be like. Perhaps I can read about experiences of incarceration in or-
der to try to understand something about the lives of prisoners at 
Guantánamo Bay. Or, I might think about how strongly I hold my 
own religious beliefs in order to understand why someone would 
kill for his. These imaginative exercises help me experience some-
thing of the inner lives of others. Through them, I can apprehend not 
only that another is a conscious subject, but also that he is a person 
with an inner life and a capacity to act consciously on others. He is a 
unique and irreplaceable being with dignity and value.

We most easily empathize in a face-to-face relationship, which 
allows for communication and response. In this relationship, I 
share a community of space and time with another. Spatially, I am 
directly aware of his body as “the field upon which play the symp-
toms of his inner consciousness” (Phenomenology, 163). Temporally, 
I experience with him a flowing of time in which “we are growing 
older together” (ibid., 166). I am aware of him as a person with 
consciousness and life, and picture his “stream of consciousness 
as flowing side by side with my own” (ibid.). My partner may or 
may not reciprocate in my awareness of him. For example, Schutz 
describes relationships between train or bus passengers. I look at 
someone on a bus who is unaware that I notice him. Nevertheless, 
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we share a spatial and temporal relationship, and have “grown old 
together” during our bus trip. On another trip, my fellow passen-
ger reciprocates my attention, conversing with me. In either case, 
I am in a face-to-face relationship in which I share something of 
another’s inner life.

Face-to-face relationships allow for correcting misunderstand-
ings. Temporal and spatial proximity enable people to adjust to one 
another’s acts, assume motivations and character traits, and witness 
each other’s action. I may misunderstand you in conversation, pic-
turing your stream of consciousness in a way that fails to capture 
what is going on. You may then correct me, allowing me to appre-
hend your inner life more accurately. We then have a response and 
correction, progressively leading to greater understanding of each 
other’s inner lives (ibid., 171–72).

Can Empathy be Dangerous? Empathy and Solidarity

In a face-to-face relationship, however, I might empathize with 
someone merely to harm him or her. For example, interrogators 
might use what they know about a detainee as a weapon with which 
to obtain information. In fact, recently, medical personnel have re-
ported that psychologists and psychiatrists have participated in U.S. 
interrogations, supplying information about detainees’ psychologi-
cal weaknesses to interrogators.17 Clearly, we can abuse empathy, 
and by itself, it provides insufficient protection against policies 
damaging the person.

To protect the person’s value, we must commit ourselves to soli-
darity, and then seek to empathize with others. Solidarity is “a cer-
tain belonging together, a deep sense of community” in which peo-
ple feel themselves to be “members of the same body” (“Emphatic 
Understanding,” 59).18 Although it moves us affectively, solidarity 
also requires that we will it, cultivating “a firm and persevering 
determination” to commit ourselves “to the common good.”19 We 
must ground it in an awareness of both our common humanity and 
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our understanding of the individual person’s value. With solidarity, 
we “recognize each other as persons,” have a sense of responsibility 
for others, and desire to rectify injustices.20

Imaginatively, I can link solidarity to empathy by thinking about 
the features of humanity and the inalienable character of persons oc-
cupying social roles. For example, Schutz describes how we might 
think of a postal worker (Phenomenology, 184–85). When I mail a 
letter, I assume a postal clerk will sort and forward it. I share a tem-
poral but not a spatial frame with him, and think about him in rela-
tion to his social function. Only in unusual cases will I consider how 
he might feel when forwarding my mail. Most of the time, I simply 
assume his social role as background knowledge, which I use to navi-
gate my way around the social world. Nevertheless, I can imagina-
tively consider how he does his job. I may never know anything about 
his inner life but can occasionally remind myself that he has one. I 
will always remain at a considerable distance from him but can self-
consciously strive to link empathy and solidarity.

If I self-consciously link empathy and solidarity, I will find it dif-
ficult to engulf persons into nameless, faceless roles. For example, 
those who planned and executed the September 11 attacks assimi-
lated the thousands of people inhabiting the World Trade Center 
into anonymous labels. They were “enemies,” “infidels,” or “Jews” 
rather than persons going to work and performing everyday tasks. 
For the attackers, they lacked any of the qualities of persons, serv-
ing instead as stock characters of Americans who hated Islam. The 
attackers apparently made no attempt to think about concrete per-
sons and rejected the idea of the solidarity of all persons. Such de-
liberate indifference to the person helped produce the horror of 
September 11.21

To summarize my discussion of empathy and solidarity, solidarity 
prevents us from abusing empathy. We must always recall not only 
the extraordinary and inalienable character of the person but the 
communion between persons. We cannot uncritically accept labels 
that denigrate the person and legitimize abusive policies. Instead, 
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we need to test their adequacy by considering the subjective lives 
of others. Most importantly, we must counter distorted ideas of the 
person by committing ourselves to solidarity.

No Empathy for “Unlawful Combatants”

With the relationship between empathy and solidarity clear, I now 
consider how the U.S. government used the language of unlaw-
ful combatant and terrorist to undermine empathy and solidarity. 
Very soon after the September 11 attacks, the Bush administration 
confronted the question of how to treat Taliban and al Qaeda de-
tainees. In early 2002, administration officials debated whether the 
Geneva Conventions applied to these detainees. Attorney General 
John Ashcroft, lawyers in the Department of Justice, and Alberto 
Gonzales (then counsel to the president), all maintained that the 
Geneva Conventions did not protect them. After Secretary of State 
Colin Powell strongly insisted that the United States apply the Ge-
neva Conventions to the Taliban, President Bush concluded that the 
Geneva Conventions protected them but not al Qaeda members. 
He noted that although the Geneva Conventions did not protect 
al Qaeda, “as a matter of policy, the United States Armed Forces 
shall continue to treat detainees humanely, and, to the extent ap-
propriate and consistent with military necessity, in a manner consis-
tent with the principles of Geneva.”22 He clearly indicated that the 
United States would adhere to the spirit of the Geneva Conventions 
only when doing so did not conflict with military necessity. Presi-
dent Bush also described the Taliban as unlawful combatants. The 
label does not often appear in international law; the United States 
retrieved it from its domestic law.23

While employing the “unlawful combatant” term, the Bush ad-
ministration also began using other labels to describe detainees. It 
often substituted “bad guy” or “terrorist” for unlawful combatant. 
For example, in an interview on NBC’s Meet the Press a few days af-
ter the September 11 attacks, Vice President Cheney stated that “if 
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you’re only going to work with officially approved, certified good 
guys, you are not going to find out what the bad guys are doing.” He 
went on to say that “you have to have on payroll some very unsavory 
characters. This is a mean, nasty, dangerous, dirty, business. We have 
to operate in that arena.’’24 In November 2003, while discussing how 
the United States was developing an Iraqi security force, Defense 
Secretary Donald Rumsfeld stated that “once people see people in 
the police and so forth, they come around and say, ‘Look, you’ve 
got the wrong fellow there. That person was one of the bad guys.’ In 
which case, we look into that and take action.”25 Rumsfeld, Cheney, 
and less-senior civilian and military officials have repeatedly charac-
terized al Qaeda and the Iraqi insurgents as “bad guys.” They often 
used this term interchangeably with the term “terrorist,” reinforc-
ing the administration’s decision to undertake a “war against terror-
ism.”26 In public debates, “terrorist” became the most common way 
to label both al Qaeda members and insurgents in Iraq.

As the war on terror continued, the Bush administration used 
these labels to justify abusive treatment of detainees. We can see this 
process most clearly in the so-called “torture memos.” In mid-2002, 
Alberto Gonzales asked Justice Department lawyers for advice on 
how to interrogate detainees. Assistant Attorney General Jay S. By-
bee wrote two advisory memos in which he redefined torture, de-
parting from much of twentieth-century international and human 
rights law. Torture, he maintained, occurs not when we inflict severe 
pain or suffering on someone to obtain information but only when 
we specifically intend the victim to “experience intense pain or suf-
fering of the kind that is equivalent to the pain that would be associ-
ated with serious physical injury so severe that death, organ failure, 
or permanent damage resulting in a loss of significant body function 
will likely result.”27 Bybee carefully crafted each component of this 
definition, citing U.S. law and other sources. He concluded that un-
less each component existed, no torture occurs.

When the document was leaked, those familiar with internation-
al and human rights law quickly recognized what it permits. First, if 
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an interrogator specifically intends only to obtain information and 
not to inflict long-term mental pain or suffering, he is not guilty of 
torture. Second, if he intends to produce only short-term harm, he 
is not guilty of torture. Third, even if he intends to cause long-term 
harm, if it does not result in loss of a significant body function, he 
does not commit torture. It requires little imagination to see what 
kind of acts Bybee’s memo legitimizes. For example, an interroga-
tor could submerge a detainee’s head under water without causing 
long-term damage akin to organ failure. He could systematically re-
move his fingernails with pliers. Or, he could extract decaying teeth 
without anesthesia. Those familiar with torture can easily provide 
other examples of horrific acts Bybee’s memo permits.

Confronted with this disturbing memo during his confirmation 
hearings for U.S. Attorney General, Alberto Gonzales insisted that 
Bybee’s memo was merely legal advice with little impact on admin-
istration policy. He appeared, however, to be grossly misinformed 
because, in fact, the memo deeply influenced administration policy. 
In fall 2002, the Defense Department came under intense pressure 
to extract significant information from its detainees at Guantánamo 
Bay and elsewhere. Military commanders at Guantánamo requested 
permission from the Defense Department to use more coercive in-
terrogation. They proposed a variety of interrogation techniques, 
including keeping detainees in prolonged stress positions, removing 
religious items (defined as “comfort items”), and taking advantage 
of individual phobias to induce stress. They recommended four new 
coercive techniques: the “use of scenarios designed to convince the 
detainee that death or severely painful consequences are imminent 
for him and his family”; exposure “to cold weather or water (with 
appropriate medical monitoring)”; the “use of a wet towel and drip-
ping water to induce the misperception of suffocation”; and the “use 
of mild, non-injurious physical contact such as grabbing, poking in 
the chest with the finger, and light pushing.”28 Lieutenant Diane 
Beaver from the Judge Advocate’s office of Joint Task Force 170 at 
Guantánamo argued that no international or domestic law prohibit-
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ed using these techniques. She echoed Bybee’s definition of torture 
by arguing that creating the perception of suffocation does not con-
stitute torture if the interrogator intends only short-term harm.29 
In cold, calculating bureaucratic language, she recommended that 
“the proposed methods of interrogation be approved, and that the 
interrogators be properly trained in the use of approved methods 
of interrogation.”30

Responding to Lieutenant Colonel Beaver’s recommendations 
in December 2002, Defense Secretary Rumsfeld approved all the 
techniques she proposed, except for the first three (listed above) of 
the more coercive. He noted that these were not “warranted at this 
time,” but suggested that he might approve them in the future.31 A 
few weeks later, however, reportedly responding to concerns from 
military lawyers, Rumsfeld rescinded his December 2002 memo. 
He permitted interrogators to propose more coercive techniques 
if they provided a “thorough justification” and a “detailed plan” for 
their employment.32 He then commissioned a Defense Department 
working group to examine interrogation techniques.

Sadly, rather than objecting to the coercive techniques at Guan-
tánamo, the Defense Department working group largely repeated 
Bybee’s conclusions. It analyzed international and domestic law and 
without reservation endorsed Bybee’s definition of torture. Describ-
ing detainees as unlawful combatants, the working group maintained 
that they lacked any protection under the Geneva Conventions.33 
Evaluating the Defense Department’s interrogation techniques, the 
working group proposed that “any decision whether to authorize a 
technique is essentially a risk benefit analysis that generally takes into 
account the expected utility of the technique, the likelihood that any 
technique will be in violation of domestic or international law, and 
various policy considerations” (“Working Group Report,” 343). It 
provided a detailed risk-benefit analysis of interrogation techniques, 
including prolonged standing, sleep deprivation, threats to send to 
other countries, and removing clothes. The working group also main-
tained that in exceptional circumstances the United States could use 
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illegal techniques. Public officials employing them could mount a 
“necessity defense,” claiming that necessity demanded torture. Or 
they could claim to be acting in self-defense of the nation. In all of 
its analysis, the working group never ruled out using more aggres-
sive techniques, suggesting only that they undergo careful scrutiny 
(“Working Group Report,” 354).

With small amendments, Rumsfeld approved the working 
group’s recommendations. He was primarily concerned with how 
other countries would perceive U.S. action and repeatedly warned 
about potential negative response to it. He also insisted that detain-
ees be treated “humanely,” but like President Bush, qualified this de-
mand by saying that humane treatment be in keeping with “military 
necessity.”34 Finally, he stated that he would consider using other 
interrogation techniques not on the working group’s list, saying that 
“if, in your view, you require additional interrogation techniques 
for a particular detainee, you should provide me, via the Chair-
man of the Joint Chiefs of Staff, a written request describing the 
proposed technique, recommended safeguards, and the rationale 
for applying it with an identified detainee.”35 Rather than condemn-
ing more aggressive techniques,  Rumsfeld allowed interrogators to 
propose them.

Apparently, the working group’s and Bybee’s redefinition of 
torture remained unchallenged at the highest levels of the Bush 
administration for more than a year. In fact, after the Abu Ghraib 
scandal broke, we learned that several officials on the National Se-
curity Council and in Vice President Cheney’s office vetted Bybee’s 
memo.36 When the memo became public, the administration dis-
tanced itself from it. President Bush publicly rejected torture but 
never explained exactly what he meant by it.37 In December 2004, 
the administration quietly rescinded the Bybee memo, rejecting its 
reasoning about torture and presidential power.38 However, it did 
not disavow the working group’s conclusions, leaving unclear what 
it considered to be legitimate forms of interrogation.

To summarize, despite what Alberto Gonzales maintained at his 
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confirmation hearings, the Bybee memo significantly influenced 
administration policy on interrogation. Its redefinition of torture 
became part of Defense Department reasoning.39 Far from being 
merely advisory, the Bybee memo shaped policy, which the Bush 
administration retreated from only when Congress and the public 
responded with outrage.

Interrogation and Moral Blindness

Complex causal connections exist between the Bybee and work-
ing group memos and the abuses of detainees at Guantánamo, Abu 
Ghraib, and elsewhere. These documents may have legitimized ag-
gressive CIA interrogation techniques, including feigned drown-
ing and other abuses.40 The Schlesinger report, commissioned by 
the Defense Department after the Abu Ghraib scandal, maintained 
that the extreme techniques Defense Secretary Rumsfeld approved 
for Guantánamo migrated to Iraq, contributing to events at Abu 
Ghraib. Soldiers were placed in intolerable situations where they 
were completely unprepared to handle large numbers of prison-
ers. In this environment, interrogators in Iraq employed coercive 
techniques designed only for Guantánamo.41 In February 2004, the 
International Committee of the Red Cross reported numerous de-
tainee abuses in Iraq. It described how American soldiers removed 
people from their homes, imprisoning them without notifying their 
families. The report detailed acts of humiliation, beatings, and long 
periods of hooding. The International Committee of the Red Cross 
concluded that these methods of “physical and psychological coer-
cion were used by the military intelligence in a systematic way to 
gain confessions and extract information or other forms of cooper-
ation from persons who had been arrested in connection with sus-
pected security offences or deemed to have ‘intelligence value.’”42 
Finally, using the Freedom of Information Act, the American Civil 
Liberties Union has gained access to tens of thousands of pages of 
documents reporting numerous abuses of prisoners in Iraq and at 
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Guantánamo Bay. They included military and FBI documents that 
confirm that abuses occurred.43 The Abu Ghraib abuses, horrific as 
they were, were no aberration of one group of soldiers but consti-
tuted only some of the abuses in Iraq and Guantánamo.

Ethically, the torture memos utterly disregarded the person-
hood of unlawful combatants. Once the administration concluded 
that suspected al Qaeda members lacked Geneva Convention pro-
tections, it became morally acceptable to dispassionately discuss 
how to cause them pain and suffering. Consider, for a moment, the 
mission of the Office of Legal Counsel in the Justice Department, 
the agency that produced the torture memos. It “assists the Attor-
ney General in his function as legal advisor to the President and all 
the executive branch agencies,” and all “executive orders and proc-
lamations proposed to be issued by the President are reviewed by 
the Office of Legal Counsel for form and legality, as are various 
other matters that require the President’s formal approval.” 44 Given 
this central mission, it is shocking that the Office of Legal Counsel 
ignored the person’s value. Bybee mentions the moral dimensions 
of abuse only when seeking to protect administration officials from 
prosecution for torture.45 He never considers the personhood of 
those detained and what torture means for them. On the contrary, 
he keeps persons at a distance by using the unlawful combatant la-
bel, which severs ties of solidarity and empathy with detainees.

Perhaps, however, the Office of Legal Counsel should avoid mak-
ing moral judgments altogether. Some have responded to the torture 
memos by arguing that Bybee and others acted perfectly appropri-
ately because lawyers should provide clients with legal advice and 
avoid moral evaluation. This defense of the Bybee memo, however, 
endorses a profoundly disturbing separation of morality and legal-
ity. It implies that a central agency within the Justice Department, 
responsible for advising the president of the United States, should 
completely ignore moral reasoning. Defenders of this account of 
legal ethics also ignore the moral character of Bybee’s memo. By-
bee is not at all morally neutral but departs from long-standing hu-
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man rights concerns enshrined in international law. Throughout his 
memo, he assumes that unless the United States specifically agrees 
to international moral norms, they have no bearing on U.S. foreign 
policy. This argument ignores universal moral norms that acknowl-
edge the person’s dignity and affirm the solidarity of all persons. It 
disregards the possibility that universal human rights or natural law 
can serve as a norm for positive law. In summary, Bybee was not 
morally neutral but morally blind, and his defenders cannot take 
refuge in the idea that he merely offered morally neutral advice to 
the president.

The Defense Department working group also showed a profound 
moral blindness. From what we can discern, uniformed military, 
civilian Defense officials, and lawyers participated in this group. In 
its deliberations, it adopted a tone of clinical detachment and em-
ployed strictly utilitarian ethical criteria. For the working group, 
interrogation methods should be evaluated not by considering how 
they affect persons, but by using cost-benefit analysis. It never rec-
ognizes that detainees might have inner lives, histories, and aspira-
tions. In its cost-benefit analysis, the working group never com-
putes the cost of harming persons. Rehearsing the Bybee memo’s 
concerns about necessity and self-defense, it treats morality merely 
as an instrument for promoting U.S. national interest.46

We might suggest that moral considerations should play no 
role in Defense Department deliberations. Such a view, however, 
arbitrarily exempts the military from the moral life. Why should 
military officers and civilian Defense officials banish moral consid-
erations from their deliberations? Why should they forget the hu-
manity of those in U.S. custody, considering them only as name-
less unlawful combatants? Undoubtedly, the Defense Department 
working group was obligated to advise President Bush about the 
costs and benefits of interrogation techniques. Nevertheless, it was 
not required to ignore the person’s value altogether, or capriciously 
exempt the United States from universal moral norms.

Sadly, this moral blindness also plagued some official respons-
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es to the Abu Ghraib scandal. For example, soon after the scan-
dal broke, former Defense Secretary James Schlesinger and others 
produced the Schlesinger Report, a well-crafted document heavily 
criticizing the Bush administration.47 The report found the military 
grossly unprepared for detaining and interrogating large numbers 
of Iraqi prisoners. It criticized the Bush administration for inad-
equately planning for the aftermath of major combat operations in 
Iraq. It also condemned military commanders in Iraq for responding 
poorly to abuse allegations. Disturbingly, however, the Schlesinger 
Report failed to recognize the morally problematic character of the 
torture memos. It noted that many uniformed military personnel 
disagreed with the Office of Legal Counsel’s stance on torture, and 
suggested that Defense Secretary Rumsfeld would have benefited 
from a more robust debate about interrogation techniques. It also 
included a fascinating section on the social and psychological causes 
of prisoner abuse, along with one specifically devoted to ethical is-
sues. However, it did not occur to the Schlesinger commission to 
criticize Bybee’s twisted reasoning. It said absolutely nothing about 
his ethically repugnant redefinition of torture. Its silence is a trou-
bling sign of moral blindness.

In the Office of Legal Council and the Defense Department 
working group (and to a much lesser extent in the Schlesinger Re-
port), we have the troubling phenomenon of intelligent, accom-
plished people who lose the capacity to empathize with others. 
When thinking about how to interrogate terror suspects, they show 
no awareness of the reciprocity of perspectives vital to empathy. 
Only one perspective exists, that of the U.S. government and its 
perceived interests. Detainees are no longer incommunicable be-
ings with free will and moral worth. Instead, they are objects we 
manipulate to obtain national security information. Departing from 
the person’s dignity and solidarity, we find ourselves in the frighten-
ing world of narrow risk-benefit analysis.
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Why Empathize with Terrorists? Empathy and Sanctioning Evil

Why, however, should we attempt to understand the inner life of 
those who seek to destroy our society? Osama Bin Ladin has shown 
no empathy for Americans, at one point stating that “we believe that 
the worst thieves in the world today and the worst terrorists are the 
Americans. Nothing could stop you except perhaps retaliation in 
kind. We do not have to differentiate between military or civilian. 
As far as we are concerned, they are all targets.”48 Why should we 
empathize with such a monstrous person, who will never extend 
moral consideration to Americans? In the years since the Septem-
ber 11 attacks, calls to empathize with terrorists have often met 
with ridicule. Sometimes, public figures and personalities have sim-
ply denied the humanity of those fighting us. For example, in May 
2004, insurgents in Iraq kidnapped and brutally murdered a young 
American businessman named Nicholas Berg. Berg was beheaded, 
and his execution recorded on videotape. Responding to this hor-
rific crime, noted talk show host Rust Limbaugh condemned Berg’s 
killers, stating that “you know who these people are. It is not a mys-
tery. They are not good, there’s nothing good about them. They are 
perverted, they are demented, they are pure trash, human debris.”49 
Limbaugh was not alone in using such language about al Qaeda and 
insurgents in Iraq; numerous talk shows hosts and public figures 
also denied their humanity.

Such language illustrates the close link between empathy and 
solidarity. Sadly, we can stop ourselves from empathizing by deny-
ing we share a common humanity with others. We can refuse to 
acknowledge that others are incommunicable persons, unique in 
personality and moral capacities. By thinking of a terror detainee 
as a wholly foreign “other,” I “am blocked by his otherness from 
passing from my subjectivity to his subjectivity” (“Emphatic Under-
standing,” 49). Physical or other similarity alone cannot produce 
empathy but must be “situated in some solidarity” (ibid., 60). Soli-
darity requires us to both feel and will a common humanity and 
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the individual’s value. It demands that we give up “a certain proud 
isolation, a desire to breath a purer air than the rest of humanity” 
(ibid., 49). If we choose to see others as “human debris,” we cannot 
possibly share a community with them.

Scattered reports from Guantánamo Bay suggest that interroga-
tors agreed with Rush Limbaugh, adopting policies that deliberately 
undermined solidarity. For example, in 2005, Time magazine ob-
tained copies of interrogation logs from Guantánamo Bay. They de-
scribed how interrogators handled the “20th hijacker,” Mohammed 
al-Qahtani, who came to the United States intent upon participat-
ing in the September 11 attacks. Immigration officials detained him, 
unknowingly preventing him from taking part in the attack. He was 
released and later captured in Afghanistan and sent to Guantánamo 
Bay. Al-Qahtani was a difficult prisoner, apparently well trained in 
counterresistance techniques. He resisted violently and nonviolent-
ly, denying that he was part of the September 11 plot. Gradually, 
however, interrogators used a variety of techniques to break him. 
Many are shrouded in secrecy, but we do know that in late 2002, in-
terrogators expanded their repertoire of techniques after Secretary 
Rumsfeld approved new ones. The logs reveal how they made de-
termined attempts to destroy al-Qahtani’s sense of humanity. Here 
is a quote from the log:

Detainee was reminded that no one loved, cared or remem-
bered him. He was reminded that he was less than human 
and that animals had more freedom and love than he does. 
He was taken outside to see a family of banana rats. The ba-
nana rats were moving freely, playing, eating, showing con-
cern for one another. Detainee was compared to the family 
of banana rats and reinforced that they had more love, free-
dom, and concern than he had. Detainee began to cry during 
the comparison.50

In another log entry, the interrogator “told detainee that a dog is 
held in higher esteem because dogs know right from wrong and 



personalism and the “war on terror” 35

know to protect innocent people from bad people. Began teaching 
detainee lessons such as stay, come, and bark to elevate his status 
up to that of a dog. Detainee became very agitated.”51 Interrogators 
undoubtedly subjected al-Qahtani to many other abuses that have 
yet to be publicized.

These logs vividly illustrate how empathy depends on solidarity 
between persons. Interrogators assaulted al-Qahtani’s personhood, 
systematically attempting to reduce him to an animal. He was no 
longer a being with an inner life, capable of free choices. Instead, he 
was a subhuman form of life, who could regain his humanity only by 
cooperating with interrogators. When we permit this dehumaniza-
tion, we cannot hope to cultivate empathy. We depart entirely from 
the dignity of persons, arbitrarily redefining them as animals. In this 
world, neither solidarity nor empathy can exist.

Does Empathy Produce Weakness or Moral Relativism?

Many Americans do not go so far as to deny the humanity of ter-
ror suspects. Instead, they worry that empathy shows weakness or 
implies a moral relativism that undermines moral judgments. For 
example, in a controversial speech, presidential advisor Karl Rove 
suggested that “conservatives saw the savagery of 9/11 in the at-
tacks and prepared for war; liberals saw the savagery of the 9/11 
attacks and wanted to prepare indictments and offer therapy and 
understanding for our attackers.”52 Despite the polemical character 
of his remarks, Rove expressed a common sentiment about empa-
thy. In public discussions of terrorism, those calling for it are seen as 
“soft” on national security. Some reasonably worry that cultivating 
empathy mitigates terrorism’s evil. We may begin to excuse evil if 
we seek to understand the inner life of those who beheaded Nick 
Berg or empathize with the nineteen September 11 hijackers. To 
some, it seems obscene to empathize with people who can murder 
thousands of people without a trace of remorse. Fighting a vicious 
adversary, perhaps we should avoid empathy altogether. The unlaw-
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ful combatant or terrorist labels are perfectly appropriate because 
they distance us from evil people who want to destroy us.

Identifying too closely with evil is spiritually and ethically dan-
gerous and can weaken our moral compass. Rigidly adopting the 
unlawful combatant and terrorist labels, however, dangerously 
permits us to mistreat people who have nothing to do with ter-
rorism. For example, in 2004, the International Committee of 
the Red Cross reported that “between 70% and 90% of people 
deprived of their liberty in Iraq had been arrested by mistake.”53 
The Fay-Jones Report, commissioned by Iraqi military command-
ers to investigate the Abu Ghraib scandal, also concluded that the 
Coalition Provisional Authority arrested many people who had no 
involvement in terrorism. In late 2003 when the Iraqi insurgency 
gained strength, American soldiers began rounding up and im-
prisoning thousands of people. Yet, Fay-Jones acknowledged that 
“85%–90% of the detainees were of no intelligence value based 
upon board interviews and debriefings.”54 After subjecting these 
detainees to abusive treatment, the Coalition Provisional Authority 
in Iraq released many of them. Similarly, the United States freed 
hundreds of prisoners from Guantánamo Bay after concluding they 
were no terrorist threat. Many of them had been swept up in the 
war in Afghanistan or sold to the United States by the Northern 
Alliance, its ally in the Afghan war.

Personal horror stories have emerged of people who were sim-
ply in the wrong place at the wrong time. For example, during the 
war in Afghanistan, the United States arrested three British men, 
accusing them of having links with al Qaeda. They were sent to 
Guantánamo Bay, and subjected to two years of abusive interroga-
tion, including long periods of hooding and isolation. They were 
released only after “the British Secret Service, M15” came up with 
“documentary proof ” that the “allegations against them were false.”55 
Their case was only one of many in which people were wrongly 
imprisoned for terrorism. Clearly, the United States applied the 
unlawful combatant label to many innocent people. Yet, refusing to 
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have any empathy, it paid no attention to the concrete individuals in 
detention, disregarding their humanity entirely.56

Critics of empathy also confuse it with toleration. Empathy, 
however, requires no “blind compliance with the viewpoint of the 
Other.”57 Instead, it demands that we consider another’s inner life 
and value. Empathy reveals human dignity in a special way and can 
prevent us from treating persons merely as objects. If we consider a 
detainee to be less valuable than a dog or banana rat, we will be un-
able to empathize with him and will have few moral qualms about 
torturing or abusing him. Critics of empathy correctly understand 
that it alters our interactions with others. If linked to solidarity, 
empathy prevents us from torturing others in the name of national 
security. However, we need not agree with another or passively ac-
cept his view of the world. I can empathize with someone like al-
Qahtani, apprehending that he intends to destroy innocent people 
but can also oppose his immoral use of innocent people. Moreover, 
I can take military and other steps to prevent him from destroying 
others. To identify empathy and tolerance, then, is fundamentally 
mistaken. Politicians may find this equation rhetorically useful for 
galvanizing a populace to oppose terrorism, but it has little philo-
sophical merit.

Conclusion

The September 11 attacks shocked Americans. Despite warnings 
that al Qaeda might target the United States, many politicians failed 
to anticipate the attacks. Most Americans had no idea that the Unit-
ed States was vulnerable to international terrorism. They saw the 
terrorists as a shadowy group of people seeking to destroy their 
way of life. They struggled to locate the attacks in some conceptual 
framework, comparing them to the 1941 Pearl Harbor attack, nine-
teenth-century Russian nihilism, or Communism.

Many commentators noted how the battle against al Qaeda is both 
an intellectual and military one. How can we defend the person’s 
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dignity when extremists try to destroy it? What intellectual frame-
work provides the best defense for this dignity?58 To respond to this 
challenge, we need not only to affirm the person’s dignity but also to 
consider how to relate to persons whom we do not know. Empathy, 
experiencing another’s inner life, provides an indispensable means of 
valuing persons. Its ideal locus is the face-to-face relationship, which 
affords opportunities for mutual understanding and correction. Un-
fortunately, we may abuse our relationships with others, using em-
pathy to destroy them. Consequently, we need to link empathy with 
solidarity of all persons, thus preventing abuses of empathy.

The torture memos created a dangerous climate of moral in-
difference toward detainees in the “war on terror.” Both Defense 
and Justice Department officials ignored their concrete human-
ity, employing a utilitarian mentality that disregarded the person’s 
value. Embracing this narrow approach to morality, interrogators 
degraded detainees, treating them like subhuman creatures. When 
confronted with news of this treatment, public officials and person-
alities retreated to the idea that unlawful combatants have no rights. 
They ignored the many innocent people falsely labeled terrorists 
and subjected to abusive treatment in Guantánamo Bay, Abu Ghraib, 
and other facilities around the world. Such intellectual justification 
and practice of abuse and terror have profoundly damaged the U.S. 
image worldwide. Rather than responding to vicious terrorism by 
developing policies that respect the person, the United States abused 
detainees in its custody. When governments battle brutal terrorists, 
they will often use barbaric practices.  However, if we hope to limit 
them, we must develop and strictly enforce ethical guidelines that 
retain a modicum of empathy and solidarity.

More than twenty-five hundred years ago, the great Greek his-
torian Thucydides chronicled a descent into barbarism on the island 
of Corcyra. Factions battled factions, murdering large numbers of 
people and destroying Corcyra. Detailing this disaster, Thucydides 
drew particular attention to language, stating that in the Corcyran 
revolution,
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words had to change their ordinary meaning and to take those 
which were given them. Reckless audacity came to be consid-
ered the courage of a loyal ally; prudent hesitation, specious 
cowardice; moderation was held to be a cloak for unmanli-
ness; ability to see all sides of a question, inaptness to act on 
any. Frantic violence became the attribute of manliness; cau-
tious plotting, a justifiable means of self-defense.59

By sophistically redefining torture, rejecting empathy, and using the 
unlawful combatant and terrorist labels, the Bush administration 
has profoundly distorted our ethical language. It has indeed identi-
fied moderation with “unmanliness,” and accused those counseling 
empathy of “inaptness to act.” People with little moral compunction 
about torture supposedly exhibit “manliness,” while those who con-
demn it show “specious cowardice.” Both Christians and non-Chris-
tians should find these responses profoundly disturbing. Fortunately, 
some Americans oppose them, and in an age of twenty-four-hour 
media and the Internet, more information is emerging about the 
United States’ treatment of detainees. Unlike in Corcyra, demo-
cratic institutions in the United States and Europe have begun to 
respond to numerous allegations of torture and abuse.60 Hopefully, 
as we confront the prospect of more terrorist attacks, we will have 
the sense of solidarity and empathy to adhere to “those general laws 
to which all alike can look for salvation in adversity.”61 Otherwise, 
like the Corcyrans, we may gradually descend into barbarism.62
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